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THE COMMITTEE

COMMITTEE MANDATE AND ESTABLISHMENT

1. Section 66A of the Constitution of the Republic of Trinidad and Tobago declares, that not later
than 3 months after the first meeting of the House of Representatives, the Parliament shall appoint
Joint Select Committees to inquire into and report to both Houses in respect of Government
Ministries, Municipal Corporations, Statutory Authorities, State Enterprises and Service
Commissions, in relation to their administration, the manner of exercise of their powers, their
methods of functioning and any criteria adopted by them in the exercise of their powers and

functions.

2. Pursuant to the foregoing provision, motions approved in the House of Representatives and
Senate on November 20, 2020 and November 17, 2020, respectively, the Joint Select Committee

on Finance and Legal Affairs was established.

3. Standing Order 91 of the Senate and 101 of the House of Representatives outline the general

functions of a Committee of this nature. They are as follows:

a. to examine Bills and review all legislation relating to the relevant Ministries, Departments or

Bodies or as may be referred to it by the House;

b. to investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration and operations of the assigned Ministries, Departments or Bodies;

c. to study the programme and policy objectives of Ministries, departments or bodies and the

effectiveness of the implementation;

d. to assess and monitor the performance of Ministries, Departments and Bodies and the manner

of the exercise of their powers;
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to investigate and inquire into all matters relating to the assigned Ministries, Departments and
Bodies as they may deem necessary, or as may be referred to them by the House or a Minister;

and

to make reports and recommendations to the House as often as possible, including

recommendations of the proposed legislation.

SPECIFIC AREAS OF RESPONSIBILITY

4. The Joint Select Committee on Finance and Legal Affairs is mandated to inquire into areas related

to Finance, Planning, Trade, Tobago Affairs, Office of the Prime Minister, Attorney General,

Justice and Legal Affairs as listed in Appendix IV and V of the Standing Orders of the House of

Representatives and Senate respectively.

POWERS OF THE COMMITTEE

5. Standing Orders 101 of the Senate and 111 of the House of Representatives delineate the general

powers of the Committee which include:

a. to send for persons, papers and records;

b. to sit notwithstanding any adjournment of the House;

c. to adjourn from place to place;

d. to report from time to time;

e. to appoint specialist advisers either to supply information which is not otherwise readily
available, or to elucidate matters of complexity within the Committee’s order of reference;

f.  to communicate with any other Committee on matters of common interest; and,;

g. to meet concurrently with any other Committee for the purpose of deliberating, taking
evidence or considering draft reports.

MEMBERSHIP

6. The Committee comprises the following members:

1. Mrs. Hazel Thompson-Ahye — Chairman
ii. Mr. Marvin Gonzales, MP — Vice-Chairman

iit. Mr. Keith Scotland, SC, MP
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iv. Mr. Saddam Hosein, MP

v. Mr. Symon de Nobriga, MP"

vi. Ms. Jayanti Lutchmedial-Ramdjial
vii. Mr. Hassel Bacchus

viil. Mr. Laurence Hislop

SECRETARIAT SUPPORT

7. The following officers were assigned to assist the Committee:
1. Mr. Julien Ogilvie - Secretary
ii. Mr. Brian Lucio - Assistant Secretary
iii. Ms. Terriann Baker - Research Assistant
iv. Ms. Nicole Brown - Research Assistant
v. Ms. Daryenne Hansraj - Procedural Officer Intern
vi. Ms. Cherylee Legair - Parliamentary Researcher Intern

vil. Ms. Kimberly Lewis- Parliamentary Research Specialist

EXECUTIVE SUMMARY
8. Via email round-robin on October 21, 2022, the Committee resolved to pursue an inquiry into the

efficiency and effectiveness of the Equal Opportunity Commission (EOC).

9. The inquiry process involved the collation of relevant oral and written evidence from the
following:
a. The EOC;
b. The Office of the Attorney General and Ministry of Legal Affairs (AGLA);
c. 'The Trinidad Youth Council and The Tobago Youth Council;
d. The Employers’ Consultative Association (ECA) of Trinidad and Tobago; and
e. The general public.

! Replaced Mr. Terrence Deyalsingh with effect from April 12 2024
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Some of the issues which the Committee took into account were as follows:
a. The role and function of the EOC;
b. Accomplishments of the EOC;
c. The relationship between the EOC and the AGLA;
d. The sufficiency of budgetary allocations to finance the operations of the EOC; and

e. Public awareness of the EOC.

10
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SUMMARY OF RECOMMENDATIONS

The following are key recommendations proffered by the Committee:

L

il.

1i.

1v.

the EOC should engage in more direct community outreach to advance its mandate and
should develop a more robust system to monitor and evaluate the success of its public

education campaigns;

the EOC should engage in strategic partnerships with parallel entities that already have a
significant engagement strategy with similar stakeholders, such as trade unions and interest

groups, in order to improve the Commission’s mechanism for gathering feedback;

the EOC should conduct 2 human resource audit to evaluate the need for additional
administrative and technical staff, especially as it relates to the Commission’s Investigative

function;

the EOC should provide an update on its engagement of the AGLA in respect of its

mandate to keep under review the working of the Act.

The EOC should introduce an administrative process to ensure that its annual budgetary
requirements (both recurrent and development expenses) are propetly communicated to
its line Ministry within the established timeframe, as per the requirements of the Budget

Division, Ministry of Finance.

11
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INTRODUCTION

BACKGROUND

Regulatory Framework for the Equal Opportunity Commission®

The Equal Opportunity Commission (EOC) was established by Section 26(1) of the Equal
Opportunity Act Chap 22:03 [Act No. 69 of 2000, as amended], for the purpose of exercising the
jurisdiction conferred upon it by that Act. The EOC was appointed on April 21, 2008, with a mandate
to work towards the elimination of discrimination and the promotion of equality and good relations

between persons of different statuses.

The Equal Opportunity Act seeks to protect citizens against discrimination as it relates to employment,

education, the provision of goods and services and the provision of accommodation. Under the Act,

citizens are entitled to equality and fair treatment for all, despite different racial, ethnic,

religious, marital and gender backgrounds. Further, all persons are entitled to equal treatment

despite geographical origin or physical disabilities.

The Act seeks, among other things, to prohibit certain kinds of discrimination and to promote equality

of opportunity between persons of different statuses.

In particular, the Act applies to:
@) Discrimination with respect to the following four broad categories:

- Employment;

Education;

The Provision of Goods and Services; and

The Provision of Accommodation.

Discrimination is on the grounds of a person’s status (that is any one or more of the following
characteristics: their sex, race, religion, disability, origin including geographical origin, ethnicity and

marital status) or for reasons of victimisation (as defined by section 0).

2 Information for this section sourced from the EOC website https://equalopportunity.gov.tt/ and the Equal Opportunity
Annual Report 2019

12
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(i1) Offensive Behaviour, that is, actions that are done in public that may be considered
“offensive” in that it is reasonably likely to offend, insult, humiliate or intimidate another
person or groups of persons, or it is done because of the gender, race ethnicity, origin, or
religion of the other person or some or all of the other persons in the group and is done

with the intention of inciting gender, racial or religious hatred (section 7).

Unlike the Office of the Ombudsman, which is concerned with actions or decisions of public

authorities or the Integrity Commission, which is concerned with persons in public life, the provisions

of the Equal Opportunity Act and the jurisdiction of the Commission extends to both the public

and private sectors.

The functions of the Commission are set out in section 27 (1) of the Act as follows:
i.  to wortk towards the elimination of discrimination;

i.  to promote equality of opportunity and good relations between persons of different status
generally;

ii.  to keep under review the working of this Act and any relevant law and, when so required
by the Minister, or otherwise thinks it necessary, draw up and submit to the Minister
proposals for amending them;

iv.  to receive, investigate and, as far as possible, conciliate allegations of discrimination;

v. to develop, conduct and foster research and educational programmes and other
programmes for the purpose of eliminating discrimination and promoting equality of
opportunity and good relations between persons of different status

vi.  to prepare and to publish appropriate guidelines for the avoidance of discrimination; and

Vil to do any other thing conducive or incidental to the carrying out of its functions.

Accordingly, the strategic priorities of the Commission are as follows:
1. to secure an effective legislative and regulatory framework for equality and human rights;
i.  to build a society without prejudice, promote good relations and foster a vibrant equality
and human rights culture;
ii.  to promote understanding and awareness of rights and duties and deliver timely and
accurate advice and guidance to individuals and employers; and

iv.  to build an authoritative and responsive organization.

13
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Complaints Process

According to the provisions of the Act, where, upon investigating a complaint, the Commission “finds
that there is no evidence of discrimination it shall inform the complainant in writing and shall give its
reasons therefor, whereupon no further action shall be taken by the Commission” (section 34).
However, if the Commission finds that the matter may be resolved by conciliation, it shall take steps

to have the matter conciliated (section 35).

Part VII of the Act provides for the process by which complaints are handled. The process can be

broken down as follows:

A. Lodging a complaint

The process begins when a member of the public lodges a complaint, which must be in writing
[section 30(1)]. This should be done within 6 months of the date of the offending action [section
30(2)], but the Commission may accept a complaint outside of this period if there are exceptional

circumstances [section 30 (3)].

i

B. Investigating complaint

The Commission is mandated to investigate all complaints lodged [section 32]. The Commission
is empowered to send a Notice in writing to any party to furnish specified information by a
specified date [section 33]. If upon investigation no evidence of discrimination has been found,
the Commission shall write to the complainant and inform of this and the reasons for this finding

[section 34].

14
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C. Conciliating complaint

However, where the Commission has found that the subject matter may be resolved by
conciliation, it is obligated to take all reasonable steps to have same conciliated [section 35]. The
Commission may by Notice request the attendance of the complainant, respondent and any other

person with relevant information or who is likely to assist the resolution of the matter.

According to the Equal Opportunity Act, where the matter cannot or has not been resolved by
Conciliation the Commission shall:

(a) prepare a report relating to the investigation with its recommendations;

(b) send a copy of the report to the parties to the complaint;

(c) publish the report; and

(d) make the report available for inspection by the public.

If the parties are able to reach an amicable resolution at conciliation, an Agreement is usually
drawn up and signed, and it can be registered with the Equal Opportunity Tribunal where it

becomes an Order of the Court [section 38].

i

D. Prosecuting defaulters

The Commission may send a Notice under section 33 to produce information and/or a Notice
under section 35 to attend conciliation. Section 36 provides for a process to criminally sanction
patties who fail and/or refuse to comply with either of these Notices. A summary complaint can
be lodged before the Magistrates’ Court, and the party can be summoned to Court as a defendant;
if the party cannot advance reasonable justification for this failure or refusal, the party can be
convicted and sentenced: In the case of an individual to a fine of TT$1,000.00 per day; or in the
case of a body corporate to a fine of TT5,000.00 per day; for each and every day that the party

has failed and/or refused to comply.

15
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i

E. Preparing and publishing reports
Pursuant to the provisions of Section 39, if attempts to resolve the matter by conciliation
have not been successful; or after completing the investigation, the Commission felt that it
was unlikely that the matter could have been resolved by conciliation, and as such, the matter
was not so referred, but the Commission is satisfied that there was likely a breach of the Act,
the Commission will:
1. prepare a report relating to the investigation with its recommendations;
1. send a copy of the report to the parties to the complainant;
iii.  publish the report, and;

iv.  make said report available for inspection by the public.

If the matter remains unresolved, the Commission may, with the consent and on behalf of
the complainant, refer the matter to the Equal Opportunity Tribunal for hearing and

adjudication.

Proposed Legislative Amendments

The EOC’s 2016 Annual Report provided information on proposed legislative amendments made by
the Commission. Under the provisions of section 27(1) (c) of the Act, the Commission is mandated
“to keep under review the working of this Act and any relevant law and, when so required by
the Minister, or otherwise thinks it necessary, draw up and submit to the Minister proposals

for amending them.”

Following a review in 2010, proposals were initially sent to the Attorney General, under cover of letter
dated July 19, 2010. An Amendment Bill was drafted and laid during the 1* Session of the 10"
Parliament on June 01, 2011, as the Equal Opportunity Amendment Bill (No 2), 2011. The Bill lapsed

on June 17, 2011, and has not been re-submitted to Parliament.

16
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The Commission took the opportunity to reassess the proposals and, by letter dated February 26,

2014, advised the then Attorney General that:

1. some of the proposed amendments should be pursued;
i.  some of the proposed amendments should no longer be pursued;
iii.  some of the proposed amendments should be reformulated; and

iv.  other new amendments were proposed and, respectfully, should be included.
A summary of the major proposed amendments is outlined at Appendix 1.
Organisational Structure’

The work of the Commission is carried out within the following main areas, under the supervision

of the Chief Executive Officer (CEO):

1. Legal

i.  General Administration (including Human Resources)
ii.  Conciliation
iv.  Communications

v.  Information Technology

vi. Research

Budgetary Allocations
The EOC received the following allocations from fiscal year 2017/2018- fiscal year 2022/2023"
2018 Actual | 2019 Actual | 2020 2021 2022 2023 Estimates
Actual Actual Revised
Estimates
$1,461,510 $1,501,873 $1,267,575 | $1,471,690 | $1,568, 000 $1,514,000

Scope of the Inquiry
The EOC has not yet been examined by the Patliamentary Joint Select Committees. Given that the
EOC has been established for over ten years, the Committee would like to evaluate the organisation’s

effectiveness.

3 Information taken from the Equal Opportunity Commission 2019 Administrative Report
#Table derived from information found in the Draft Estimates for the Budgetary periods indicated

17
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Objectives of the Inquiry

In view of the above, the Committee agreed that its inquiry will be guided by the following objectives:

i. To evaluate the performance of the EOC in the execution of its core mandate
including:

a. its ability to eliminate discrimination; and
b. promote equality among persons of diverse backgrounds.

ii. To determine whether the resources, systems and procedutes of the EOC are
sufficient to allow it to operate efficiently.

iii.  To evaluate the adequacy of the existing regulatory framework that informs the
operations of the EOC.

Conduct of the Inquiry
1. Atits Meeting held on May 19, 2023, the Committee convened a Public Hearing with the following
entities:
e The EOC; and
e AGLA

ii.  The Minutes of the Meeting during which the public hearing was held are attached as Appendix
I and the Verbatim Notes are attached as Appendix II.

18
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SUMMARY OF EVIDENCE, FINDINGS AND RECOMMENDATIONS

OBJECTIVE 1: TO EVALUATE THE PERFORMANCE OF THE EOC IN
THE EXECUTION OF ITS CORE MANDATE INCLUDING: A. ITS
ABILITY TO ELIMINATE DISCRIMINATION AND B. ITS ABILITY TO
PROMOTE EQUALITY AMONG PERSONS OF DIVERSE
BACKGROUNDS

Role of the EOC and Key Metrics
1.1.1  During the May 19, 2023 public hearing, the EOC indicated that its mandate, as embodied
in the Equal Opportunities Act (the Act), is to work towards the elimination of
discrimination and promote equality of opportunity for persons of different status in

employment, the provision of goods and services, education and accommodation

1.1.2 The Act currently recognises 7 status grounds for discrimination: sex, race, ethnicity,

religion, marital status, disability, and origin.

1.1.3  Per Section 27 of the Act, the central function of the EOC is to receive and investigate

complaints of discrimination from members of the public.

1.1.4  The Act stipulates conciliation as the core process for resolving disputes.

1.1.5  The EOC is empowered to review the Act, as well as other relevant laws and submit
proposals to the Honourable Attorney General to amend the Act in order to better serve

the needs of the society.

1.1.6  Asastatutory body under the AGLA, the EOC mirrors the strategic priority of the AGLA
to effectively secure the legislative and regulatory framework for equality and fundamental
human rights. It also strengthens the mandate of the AGLA to provide accurate

information to the country.

19
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1.1.7

1.1.8

1.1.9

During the May 19, 2023 public hearing, the EOC also indicated the following regarding
the number of cases reported and the average processing time for matters brought to their
attention:
a. New cases per month range from 5 to 20 with an average of about 10, hence
approximately 120 per year;
b. The Conciliation Unit mostly achieves its target of 90 days turnaround for matters
it receives, and currently has 16 active matters being pursued,
c. Three (3) cases have been referred to the Tribunal over the past 2 years. Some
factors contributing to this low number are:
- The high success rate of conciliation obviates the need for any further action.
- Matters not resolved by conciliation cannot be automatically referred to the
Tribunal. If referral is indicated or recommended, the aggrieved party must
agree to this escalation or may choose to either abandon the matter or pursue
it through the court system.
- The impartiality of the EOC may be perceived as questionable when its referral
to, and participation in the proceedings of the Tribunal is mistaken to mean it
will take sides at the Tribunal. Some parties therefore view this role of the

EOC with apprehension.

The EOC indicated that employment and race, in that order, are the two areas with the

greatest number of complaints received.

While the EOC has done a substantial amount of work since its inception, it is difficult to
measure the success or efficiency of its operations on account of the inherent variability
and/or peculiatity of stages of its standard procedures. The following are some examples
of this level of variability:

- While there is a 90-day target for the conciliation process, it is preceded by the
investigation of complaints. The investigative officers often must request
additional information from either or both parties in a complaint matter.

- The voluntary nature of engagement with the EOC precludes the organisation

from mandating response times.

20
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- When successful conciliations culminate with informal agreements, such
agreements are not recorded and are therefore not counted in the recording of the
output of the commission.

- For some complaints received, initial processing reveals that they are outside the

remit of the EOC.

Public Awareness and Promotion Strategies

1.1.10 A joint submission from the Trinidad Youth Council and the Tobago Youth Council
indicated that there is not widespread knowledge of the EOC amongst its membership
and among youth in general.

1.1.11 The EOC’s submission included results of a survey of knowledge of the EOC by age. The
results of this survey are outlined in the table below.

Age No. of Persons No. of Respondents who Percentage of

Group Surveyed had never heard about the Respondents who had

EOC never heard about the
EOC
18-34 346 240 69.36%
35-54 477 237 49.69%
55-64 232 81 34.91%
65+ 246 96 39.02%
FINDINGS

Based on the foregoing evidence, the Committee has made the following findings:

1.

il.

Initiatives to achieve the EOC’s mandate are largely indirect in nature, such as educational

campaigns and do not always involve active public engagement;

The highest number of complaints were consistently under the employment category. This

suggests that more needs to be done to sensitise employees on issues of discrimination

and the role of the EOC;

21
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ii.

iv.

Vi.

The EOC has produced a robust body of research to draw from in achieving its mandate.

However, the Commission should be more strategic in its application of research findings;

Public awareness of the EOC is low. This low level of Public awareness means that EOC
is not reaching a wide cross-section of citizens who could potentially benefit from the
services and guidance offered. This speaks to the need to be more strategic in the execution
of awareness campaigns that translate to not just visibility, but also public awareness and

action;

The distinction between the role and function EOC and the EOT needs to be more clearly

defined and communicated for the benefit of the general public;

There needs to be greater engagement of civil society to fully meet the needs of citizens in

the area of promoting equality.

RECOMMENDATIONS

Based on the foregoing findings, the Committee has made the following recommendations:

vi.

vii.

Viil.

The EOC should engage in more strategic partnerships with stakeholders particularly
those organisations involved in promoting the welfare of different segments of the
population that have a high probability or propensity to be discriminated against E.g.

Youth, Elderly, minority groups;

The EOC should develop a more robust system to monitor and evaluate the success of its
public education campaigns. This monitoring and evaluation system should also gauge the
effectiveness and reach of the guides and other material which have been prepared and

disseminated to the public;

Research needs to be done by EOC to ascertain how clients who filed complaints became

aware of the EOC. This can take the form of a client feedback survey;

22



10" Report of |SC-Finance and Legal Affairs

ix.  The youth councils made the following recommendations to the EOC, which the

Committee endotses:

The EOC should re-strategise its public awareness campaigns aimed at sensitizing
the public about the principal mandate of the Commission and the benefits for the
youth of Trinidad and Tobago.

An overview of discrimination statistics and its current context within Trinidad
and Tobago should be published annually. If this occurs, they suggested that
graphics highlighting key areas of this report be posted on social media.

The EOC should launch a youth-oriented campaign geared towards demystifying
the roles and functions of the EOC. This should be further deconstructed into an
analysis of the current discrimination status of Trinidad and Tobago. This analysis
should be coupled with consultations with key youth and relevant stakeholders.
The EOC should also increase media engagement through live discussions and
polls.

The EOC should launch a campaign specifically geared toward differentiating
between the roles of the Commission and the Tribunal.

Rather than the issuance of letters, the Commission should explore the provision
of digital feedback, via email to hasten the existing process.

The final step in the Investigative Process as outlined on the EOC’s website states
that, should the applicant choose not to conciliate the ‘Matter is referred to the
Equal Opportunity Tribunal for adjudication’. There was no explanation of the
role of the Tribunal in adjudicating cases nor were the final steps clarified.

The EOC should create an online tracking system inclusive of a log-in system,
traceable with an applicant ID, which gives status updates as the application
advances.

The success and or rejection of a complaint should be accompanied by a list of
reasons (Appended) for its acceptance or rejection. This record can be used to
assess the level of fairness associated with the rulings and dismissals of the
Tribunal.

There should be an online option to appeal a decision with the submission of

additional evidence which may have been lacking as outlined in the appended list.

23
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Where legislative limitations exist, an amendment can be considered, where

reasonable.

24
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OBJECTIVE 2: TO DETERMINE WHETHER THE RESOURCES,

SYSTEMS AND PROCEDURES OF THE EOC ARE SUFFICIENT TO

ALLOWIT TO OPERATE EFFICIENTLY

Role of the Corporate Communications Unit

211

The EOC’s Corporate Communications Unit (CCU) has engaged in significant public
education activities, including in-house training at the request of organisations and
inclusivity training as well as raising awareness via engagement with the media. While the
CCU is actively involved in developmental initiatives, the EOC indicated in their written
submission that implementation is constrained by human resource and financial support
gaps. This limitation is especially evident in the reduced ability of the CCU to engage the
electronic media in its public information programmes. However, it is noteworthy that this

is where there is the greatest potential for impactful exposure.

Complaints Procedure

2.1.2  The EOC follows an established procedure for handling complaints. The procedure is as

213

follows:

a. A member of the public lodges a complaint at the EOC, at no cost, with or without
the services of an attorney.

b. The EOC investigates the complaint, which might require requesting additional
information from any of the parties involved. If the EOC determines that there
was a breach, it formally invites the disputing parties to resolve the matter through
its voluntary, no-cost conciliation procedure.

c. If the matter is not successfully resolved by way of conciliation, the aggrieved party

has an available option for the Commission to refer the matter to the Tribunal.

In the written submission of the Employers” Consultative Association (ECA) it was stated
that of the companies surveyed by the ECA, 25% reported that they found the EOC’s
process too slow, while approximately 35% of companies surveyed indicated that they had
no issues or concerns with the EOC. Further to this, approximately 10% of companies

sutveyed indicated that the EOC has limited digital/virtual services available.
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2.1.4 Some of the qualitative responses to the ECA’s survey concerning the EOC’s

2.15

2.1.6

2.1.7

communication tools and strategies were as follows:
- The graphics for the complaint process were too colourful, utilise too many
colours and possess fonts that are too small.
- The use of drop-down menus in the online form would be more effective.
- The layout of the forms need some improvement.
- The development of separate forms for the different types of complaints.

- The use of different number codes for the forms, as done by other entities, might

also be helpful.

According to the written submission from the ECA, the highly legalistic tribunal process

could be prohibitive to the average complainant due to both cost and complexity.

In terms of recommendations, the ECA’s survey indicated the following response:
“Employee Complainants should be informed of the options available to them where matters are clearly
industrial relations issues that could be handled by the Industrial Court through a Union, as they

should not have to incur expensive legal costs for tribunals where this could be avoided.”

An anonymous public submission dated April 03, 2023, indicated the following:

“The EOC appears to be hindered by lack of trained personnel in human rights
investigations. There appears to be inordinate delay in investigating and conciliating
matters. Matters take years to be investigated and then if it goes to the Tribunal, it
spends a further number of years in litigation. Justice delayed is certainly justice denied
in human rights matters. With the inordinate delay any victory by either complainant
or respondent becomes academic and takes away the efficacy of a human rights

investigation.
Secondly, it appears from its reports that a considerable amount of energy is spent by

the EOC in opining on the ingredients that a complainant must make out to establish

discrimination. This is outside the EOC’s mandate.
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The EOC should ideally be concerned about getting facts that can establish a prima
facie case of discrimination. Rule of thumb should be if there is a difference in treatment
and a difference in status, then prima facie discrimination has been established. The
EOC does not need to go further in investigation. If the matter is not conciliated, then
it ought to be sent to the Tribunal with the consent of the complainant within a year

at most.

The EOC Act arms the Commission with appropriate powers. However, its operations
ought to be streamlined and bordered to become more efficient and to eliminate
inordinate delay and to prevent scruitinising complaints judicially which is the preserve

of the EOT.

Based on the forgoing evidence, the Committee has made the following findings:
i.  The CCU has engaged in significant public education measures; however, the Unit’s

effectiveness has been constrained by limited financial and human resources;

ii.  The complexity and slow processing time of the EOC complaints process is a drawback to

public engagement with the EOC, as well as limited digital /virtual services;

ii. A “No Wrong Door” policy should be used to inform complainants of other options,
including the court system, which may be available to them for the satisfactory settlement

of their matters.

Based on the forgoing evidence, the Committee has made the following recommendations:
1. The CCU needs to engage in cost-effective and strategic public awareness campaigns, which
addresses the twin challenges of the low level of public information on the EOC and current

resource constraints;
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ii. The EOC should engage in strategic partnerships with parallel entities that already have a
significant engagement strategy with similar stakeholders, such as trade unions, in order to

improve the Commission’s mechanism for gathering feedback on its processes;

iii. The ECA made the following recommendations, which the Committee endorses:
- The EOC should examine its turnover time to determine gaps and thereby develop
solutions to improve processing time.
- The EOC should adapt its visuals to be clearer and less ‘busy’.
- The EOC should make use of focus group consultations to adjust messaging to

improve the user experience.

iv. The EOC should conduct an internal human resource audit to evaluate the need for additional
administrative and technical staff, especially as it relates to the Commission’s Investigative
capacity. This audit should include contingencies which allow for the maintenance of work

flow during periods of staff movements and approved absences from duty.
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OBJECTIVE 3: TO EVALUATE THE ADEQUACY OF THE EXISTING

REGULATORY FRAMEWORK THAT INFORMS THE OPERATIONS OF

THE EOC

Role of the AGLA

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

The EOC reports to the AGLA with regard to the fulfilment of its mandate. The AGLA
provides administrative support to the EOC in areas such as accommodation and human

resources.

The AGLA indicated in the May 19, 2023 public hearing, that it has invited the EOC to
make representation for its budget and will also accept a PSIP proposal as soon as

possible.

The EOC has submitted proposals to the AGLA for broadening the scope of the Act to

include more areas of coverage.

The Act needs to be amended to repurpose the role of the Commission by expanding its
mandate to include the achievement of a wider scope of human rights to end
discrimination related to a larger spectrum of criteria in order to meet actual needs of the

society.

Notably, there is a great need for a body such as the repurposed FOC to address the

glaring prevalence of discrimination based on disability as well as sexual harassment.

Whereas the EOC can only respond to complaints currently, its mandate ought to

empower it to proactively target discrimination where it is seen to exist.

An anonymous public submission indicated that the Act arms the Commission with
appropriate powers. However, its operations ought to be streamlined and bordered to
become more efficient and to eliminate inordinate delay and to prevent scrutinising

complaints judicially, which is the preserve of the Tribunal.
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3.1.8

3.1.9

The submission recommends that the Act be amended to limit investigations to between

6-9 months and if required, conciliation to 3 months thereafter. If an investigation is

inconclusive after that time, the Act should be amended to allow a complainant, on his

own initiative, to file an action with the Tribunal after the prescribed period allowed for

investigations.

The anonymous submission also indicated that more of the EOC budget should go

towards training.

A joint submission from the Trinidad Youth Council and the Tobago Youth Council

indicated the following:

There are seven (7) status grounds provided for in the Act. One of these is ‘sex’-
male or female and not ‘gender,” the latter being what a person identifies as.
Gender includes gendered and non-gender-conforming persons that are citizens
of Trinidad and Tobago. This excludes marginalised populations, thereby
increasing discrimination and reducing inclusivity.

Geographical discrimination is not a status ground for discrimination/redress
according to EOC. Discrimination based on a person’s place of residence does
occur, especially in relation to employment.

Further provisions should be made to be more inclusive of mental disabilities and
‘the discrimination associated with the ignorance of its existence. Further
supporting mechanisms should be discussed, as well as an education drive should
be undertaken to inform employers of the steps that can be taken to ensure that
the office is a mutually beneficial and productive space.

Age-based discrimination continues to impact youth as upward mobility is often
difficult in the absence of years of seniority. While experience is useful, qualified
young people continue to be disregarded on account of a lack of respect for their
efforts due to their ages. Youth have been known to innovate and as such,
employers should be sensitised to the ways in which youth advancement in the
workplace can be advantageous to processes, procedures and the management of

services, including within the public sector.
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Based on the forgoing evidence, the Committee has made the following findings:

i

The EOC Act requires legislative amendments to address the needs of marginalized groups
not covered by the current Act, including sexual orientation and victims of age-related

discrimination;

Other amendments that may enhance the Act include, among other things, the inclusion of
half-blood relationships and cohabitants, the allowance of appeals to the Tribunal and the

power to request documents;

The day-to-day recurrent budget allocated to the EOC is sufficient for its operations; however,

the EOC is constrained in respect of its Development Programme.

Based on the forgoing evidence, the Committee has made the following recommendations:

The EOC should introduce an administrative process to ensure that its annual budgetary
requirements (both recurrent and development expenses) are propetly communicated to its
line Ministry within the established timeframe, as per the requirements of the Budget Division,

Ministry of Finance;

The EOC should provide the Parliament with an update on its efforts to consult and
collaborate with its line Ministry to:
a. finalise the proposed legislative amendments with a view to having them

transmitted to Parliament;
b. enhance the EoC’s human resource capacity;

c. identify and obtain funding for PSIP/ Development Programme projects.
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The Committee respectfully submits the foregoing for the consideration of the Parliament.

Mrs. Hazel Thompson-Ahye

Chairman
Mr. Marvin Gonzales, MP Mzt. Keith Scotland, SC;, MP Mzr. Saddam Hosein, MP
Vice-Chairman
M:t. Symon de Nobriga, MP Ms. Jayanti Lutchmedial-Ramdial M. Hassel Bacchus

M:r. Laurence Hislop

September 18, 2024
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APPENDIX I: Summary of Proposed amendments to

the EOC Act

Amendments in the 2011 Bill that
the EOC proposes should be

pursued:

1. The inclusion of half-blood relationships and cohabitants

The Act provides for protection from discrimination on the
ground of ‘marital status’ and this is defined to mean being one
of the following: single, married, married but separated, divorced

or widowed.

The 2011 Bill proposed an amendment to include half-blood
relationships and Cohabitants (as defined in the Cohabitational
Relationship Act, Chapter 45:55) in the definitions of ‘family’ and
‘marital status’, which the Commission felt was still relevant and

necessary.

2. A change in the threshold for receiving late complaints

Section 30 of the Act provides that a complaint of discrimination

shall be lodged within 6 months of the alleged act of
discrimination, but the Commission may accept a complaint

3

outside of this time ‘in exceptional circumstances.’

The 2011 Bill proposed an amendment to change the words ‘in
exceptional circumstances’ to ‘if it is reasonable to do so’, and to
add a new subsection (4) to empower the Commission to accept

complaints that relate to matters that occurred between January
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2001 to April 2008. The Commission supports this proposed

amendment.

3. The inclusion of a duty to assist

The 2011 Bill proposed the inclusion of a new section 30B which
provides that the Commission has a duty to assist persons who
wish to lodge a complaint. The Commission supports this

proposed inclusion.

4. The allowance for the Equal Opportunity Tribunal (the

Tribunal) to grant interim injunctions

The 2011 Bill proposed the inclusion of a new section 32A which
allow the Commission to apply to the Tribunal for an interim

injunction. The Commission supports this proposed inclusion.

5. The allowance of appeals to the Tribunal

Under the existing provisions of the Act, if upon investigating a
complaint, the Commission found no evidence of discrimination,
it informs the complainant accordingly and closes off the matter.

This brings the matter to an end.

The 2011 Bill proposed an amendment to allow a Complainant
to request that his/her matter be referred to the Tribunal if
he/she disagrees with the Commission’s decision that there is no
evidence of discrimination. The Commission supports this

proposed amendment.
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6. The allowance for the Commission to institute contempt

proceedings

Under the existing provisions of the Act, if a matter has been
referred to conciliation and an agreement has been reached, the

agreement is drawn up, signed and registered with the Tribunal.

The 2011 Bill proposed an amendment to allow the Commission
to initiate contempt proceedings before the Tribunal where there
has been a breach of an agreement. The Commission supports

this proposed amendment.

B. Amendments proposed in the
2011 Bill that should no longer be

pursued:

1. The removal of the proposed prescribed forms

The 2011 Bill proposed that the forms on which a complaint
should be lodged should be provided for in an Appendix to the
Act. However, the Commission did not think it desirable that the
forms to be used should be cemented in statute, as this would not

allow for flexibility in revising and restructuring the forms.

2. The removal of the proposed requirement that the
Commission inform a Respondent that there was no case of

discrimination

The 2011 Bill proposed that where the Commission has found
no evidence of discrimination to support the complainant’s
allegations, the Commission should be mandated to write to a
respondent and inform him/her of this.

While the Commission felt that this should be part of a good
customer relations process, it was not felt desirable that this be

mandated in statute. Firstly, this may be useless, as there are
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instances when, based on the existing information supplied by a
complainant, the Commission was able to dispose of a complaint
without ever writing to a respondent. Secondly, there may be
instances where the Commission may think it appropriate and
necessatry to revisit an earlier decision and it should have the

freedom so to do.

3. The removal of the proposed extra steps in sanctioning a

party for non-compliance

Under the provisions of the present Act, the Commission is
empowered to send a notice to any person to provide
information by a certain date and a notice to a party to attend
conciliation. If someone fails and/or refuses to comply with such
notice, the Commission can institute a summary prosecution

before the Magistrates Court.

The 2011 Bill proposed that in the case of non-compliance by a
respondent, the Commission would issue a certificate, apply to
the Tribunal for an ex parte order and thereafter file a summary
complaint before the Magistrates Court. The Commission did not
see the need to encumber the process with the extra steps of
issuing a certificate and applying to the Tribunal for an order and
therefore recommended that this proposed amendment be

removed.

4. The removal of the proposal that conciliation is deemed

unsuccessful after 28 days

The 2011 Bill proposed that conciliation should be deemed

unsuccessful if a matter is unresolved after 28 days. While the
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Commission agreed that the process should be done with due
expedition, it was not felt that a limitation period should be
cemented in statute. Conciliation is a voluntary process where the
parties seek to arrive at a mutually acceptable resolution between
themselves, and the parties may require more than 28 days to

consider proposals, respond and have meaningful dialogue.

C. Amendments proposed in the
2011 Bill that ought to be

reformulated:

1. The inclusion of HIV/AIDS as well as other illnesses as
part of disability

The 2011 Bill proposed that HIV/AIDS be added as a status
ground. However, Disability Discrimination Legislation in other
countries (in particular, in the Americans With Disability Act,

1990 (as amended in 2008) and United Kingdom Equality Act,

2010) provide for HIV/AIDS as a disability rather than a separate
status ground.

The Commission believes that this approach should be favoured.
Further, these other pieces of legislation provide that certain
other diseases be deemed disabilities, in particular, cancer and
multiple sclerosis; and that for reasons of public policy, certain
conditions, such as paedophilia, kleptomania and compulsive
gambling, ought not be given protection. The Commission

favoured this approach.

2. A more comprehensive definition of disability

The definition of disability ought to be amended to bring it closer
to what is contained in the two aforementioned pieces of

legislation, where emphasis is placed on the day-to-day and long-
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term effects of disability on a person, rather than on his/her

medical condition.

Concurrently, the proposed amendments with respect to
‘reasonable adjustment/accommodation’ would have to be
revisited, given that, to some extent, it already exists via the

exception for ‘unjustifiable hardship.’

D. New or additional
amendments that ought to be

included:

1. For status to not be limited to only one protected

characteristic

“Status” as defined in the existing section 3 suggests that it must
be an individual characteristic (for example, a person’s race, a
person’s religion). The Commission recommended that “status”
should mean any one or more of the listed characteristics, given
that in our society, a person may be discriminated against not
because of an individual characteristic, but because of a

combination of characteristics that apply to him/her.

2. For age to be added as a status ground

The Commission had previously proposed that age be added as a
“status” and this has been incorporated into the 2011 Bill.
However, it was recognised that there are instances when it is
acceptable for legislation or policy to provide for an entitlement
or obligation to be based on a person’s age, for example, the
minimum age to obtain a driving permit or purchase cigarettes or
alcohol. In the absence of a specified minimum or maximum age,
decisions would have to be made by some person or entity on a

case-by-case basis; this opens the door to subjectivity and
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arbitrariness even in the best of cases and corruption and abuse

in less-altruistic situations.

The Commission recommended that, using sections 33 to 43 of
the Australian Age Discrimination Act, No 68 of 2004 as a guide,
provision ought to be made for exceptions where decisions or
considerations based on age would not be considered
discriminatory. Additionally, provision ought to be made
exempting employment promotions based on seniority and

mandatory retirement ages.

3. The allowance for the Commission to discontinue an
investigation where it is frivolous, vexatious or has already

been adequately dealt with

The current section 32 mandates the Commission to investigate
all complaints lodged with it. Read in conjunction with section
34, it would seem that a matter can only be discontinued where,
after an investigation, the Commission has found no evidence of

discrimination.

The Commission recommended that it should be empowered to
discontinue an investigation where it is of the opinion that the
complaint is:

(1) trivial, frivolous, vexatious or not made in good faith,
misconceived or lacking in substance;

(ii.) involves a subject matter that has been adequately dealt with
by another court, tribunal, public body, entity or forum;

(iii.) involves a subject matter that would be more appropriate for

another court, tribunal, public body, entity or forum.
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4. The power to request documents

The current section 33 empowers the Commission to request
information via notice in writing. Given that information may be
contained in documents, the Commission has regularly requested

documents and has not had a difficulty receiving any.

However, the Commission recommended that for the sake of
clarity, it should also be expressly empowered to request

documents as well.

5. The expansion of the range of persons who may be

convicted

The current section 36 provides that persons who have failed
and/or refused to provide information to the Commission can

be summarily convicted, but only either an individual or a body

corporate could be sentenced by way of fine. There are, however,

many entities that are regularly asked to provide information, that
are neither individuals nor bodies corporate, for example,
Ministries, Government Departments, Service Commissions,
Faith-Based  Organisations  (FBOs), = Community-Based

Organisations (CBOs) and Non-Governmental Organisations

(NGOs).

The Commission has expressed concern that if the Act is not
modified to capture all of these entities, then the Act itself
becomes discriminatory, in that, while it recognises where the
offence can be committed by anyone, only some are subjected to

sanction, while others may escape with impunity. The
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Commission recommended that all entities be brought under

sanction.

6. The ‘referring’ of a matter to the Tribunal, rather than

‘initiating proceedings’

The current section 39(2) provides that where a complaint before
the Commission is unresolved (and the Commission has taken
certain steps), the Commission shall ‘initiate proceedings’ before
the Tribunal on behalf OF and with the consent of the

complainant.

The Commission would prefer that the section be amended to
task the Commission with ‘referring’ the matter rather than
‘initiating proceedings’, as the latter has led to a number of

practical difficulties.

7. Empowering the Commission to give assistance to

persons before the Tribunal

While the Commission does not want to bear the obligation to
institute proceedings in all matters, it would like to give effect to
the intent of the framers of the Act and provide assistance to
some complainants in taking their matter before the Tribunal. It
is to be noted that Commissions in other jurisdictions do this (for
example, in Hong Kong). The Commission would like to have
this power expressly stated in the Act. The mechanics as to how
it should be exercised should be left to the Commission to

formulate and modify over time.
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8. Extending the non-admissibility of evidence in

conciliation proceedings to all other Courts

The current section 40 provides that evidence of anything said or
done in the course of conciliation proceedings shall not be

admissible in proceedings before the Tribunal.

The Commission has recommended that the non-admissibility of
evidence in conciliation proceedings extend to all other Courts,
as there are unresolved complaints that the complainant may
prefer to take to another Court, for example, the Industrial Court

(through a Trade Union) or the High Court.

9. Sexual Orientation ought to be added as a status ground

for protection

Subsequent to these proposals being sent, the Commission, by
letter dated October 15, 2014, sought to include the following
additional proposal regarding sexual orientation as a status

ground. Currently, sexual orientation is not included as a status

2

ground and is, in fact excluded, as the Act provides that “sex

does not include sexual preference or orientation.

In December 2014, the then Attorney General referred the
proposals of the Commission to the Law Reform Commission.
That Commission sent the proposals out to select stakeholders
for consultation and feedback. In March 2016, the then Attorney
General and Minister of Legal Affairs formed an ad hoc
Committee, comprising Officers of his Secretariat, the Law
Reform Commission, the Office of the Chief Parliamentary

Counsel and the EOC, to review the amendments and prepare a
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report containing recommendations for his consideration. The
Equal Opportunity Commission looks forward to a prompt
resolution of that process, the drafting of the necessary

amendment Bill, and the tabling of such Bill in Parliament.
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APPENDIX II: Minutes of Proceedings

EXCERPT OF MINUTES OF THE THIRTEENTH MEETING
JOINT SELECT COMMITTEE ON FINANCE AND LEGAL AFFAIRS,
12THPARLIAMENT

HELD ON HELD ON FRIDAY, MAY 19,2023

<

The Meeting was held virtually via Zoom

PRESENT
Mrs. Hazel Thompson-Ahye Chairman
Mtr. Marvin Gonzales, MP Vice-Chairman
Mr. Keith Scotland, MP Member
Mr. Laurence Hislop Member
Mr. Saddam Hosein, MP Member
ABSENT/EXCUSED
Mzt. Hassel Bacchus Member
Mr. Terrence Deyalsingh, MP Member
Ms. Jayanti Lutchmedial Member
Secretariat
Mr. Julien Ogilvie Secretary
Mr. Brian Lucio Assistant Secretary
Ms. Terriann Baker Researcher
Ms. Nicole Brown Researcher
Ms. Daryenne Hansraj Procedural Officer Intern
Ms. Cherylee Legair Parliamentary Researcher Intern
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PUBLIC HEARING RE: AN INQUIRY INTO THE EFFICIENCY AND

EFFECTIVENESS OF THE EQUAL OPPORTUNITY COMMISSION

8.1 The meeting resumed in public at 10:05 a.m.

8.2 The following persons joined the meeting:

The Equal Opportunity Commission

1. Mr
2. Ms
3. Mr
4. Ms
5. Ms

. H.R. Ian Roach Chairman

. Debbie-Ann Trotman Administrative Officer IV

. Haran Ramkaransingh Director of Legal, EOC

. Shelly Dolabaille Manager, Corporate Communications
. Christine Cole Conciliator/Mediator

The Office of the Attorney General and the Ministry of Legal Affairs
1. Mrs. Indira Rampaul-Cheddie Deputy Permanent Secretary

2. Ms. Cher Augustine Director, Finance and Accounts

Key Issues Discussed

9.1 The following are the main issues arising from the discussions with the Equal Opportunity

Commission:
Role of the EOC

1

.

1i.

1v.

vi.

The mandate of the EOC embodied in the Equal Opportunities Act, is to work towards the
elimination of discrimination, and promote equality of opportunity for persons of different
status in employment, the provision of goods and services, education and accommodation.
The Act currently recognises seven (7) status grounds for discrimination: Sex, race, ethnicity,
religion, marital status, disability, and origin.

Per Section 27 of the Act, the central function of the EOC is to receive and investigate

complaints of discrimination from members of the public.
The EOC Act stipulates conciliation as the core process for resolving disputes.

The EOC is empowered to review the Act as well as other relevant laws and submit proposals
to the Attorney General to amend the Act to include provisions that would enable it to meet
the needs of the society.

As a statutory body under the Attorney General and Ministry of Legal Affairs (AGLA), the
EOC mirrors the strategic priority of the AGLA to effectively secure the legislative and
regulatory framework for equality and fundamental human rights; and strengthens the
mandate of the AGLA to provide accurate information to the country.
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Procedures for treating with Complaints

vii.  The EOC follows an established core procedure for handling complaints.

a. A member of the public lodges a complaint at the EOC, at no cost, with or without
the services of an attorney;

b. The EOC investigates the complaint, which might require requesting additional
information from any of the parties involved. If it determines that there was a breach,
it formally invites the disputing parties to resolve the matter through its voluntary no-
cost conciliation procedure; and

c. If the matter is not successfully resolved via conciliation, the aggrieved party has an

available option for the EOC to refer the matter to the Equal Opportunity Tribunal.

viii. ~ The EOC is required to engage in public education programmes to raise public awareness and
interest in its services

Accomplishments of the EOC

ix.  While the EOC has done a substantial amount of work since its inception, it is difficult to
measure the success or efficiency of its operations on account of the inherent variability
and/or peculiarity of stages of its standard procedures. Examples follow:

a. While there is a 90-day target for the conciliation process, it is preceded by the

investigation of complaints. The investigative officers often must request additional
information from either or both parties in a complaint matter.

b. The voluntary nature of engagement with the EOC precludes the organisation from
mandating response times.

c.  When successful conciliations culminate with informal agreements, such agreements are
not recorded and are therefore not counted in the recording of the output of the
Commission.

d. For some complaints received, initial processing reveals that they are outside the remit of

the EOC.
x.  Employment and race, in that order, are the two areas with the greatest number of complaints
received.
xi.  Some indicative metrics:

a. New cases per month range from 5 to 20 with an average of about 10, hence
approximately 120 per year.

b. The Conciliation Unit mostly achieves its target of 90 days turnaround for matters it
receives, and currently has 16 active matters being pursued.

c. 3 cases have been referred to the Tribunal over the past 2 years. Some factors contributing
to this low number are:

1. The high success rate of conciliation obviates the need for any further action.

2. Matters not resolved by conciliation cannot be automatically referred to the
Tribunal. If referral is indicated or recommended, the aggrieved party must agree
to this escalation, but may choose to either abandon the matter or pursue it through
the courts.

3. The impartiality of the EOC may be perceived as questionable when its referral to,
and participation in the proceedings of the Tribunal is mistaken to mean it will favor
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one party at the Tribunal. Some parties therefore view this role of the EOC with
apprehension.

xii.  The Corporate Communications Unit (CCU) has engaged in significant public education
activities, including conducting training at the request of organisations, inclusivity training and
raising awareness via media. While the unit is actively involved in developmental initiatives,
implementation is constrained by human resource and financial support gaps. This limitation
is especially evident in the reduced ability of the unit to engage the electronic media in its
public information programmes, but this is where there is the greatest potential for impactful
exposure.

The way forward

xiii.  There ought to be a shift to promoting equality through equity, a crucial prerequisite without
which there can be no equality of opportunity.

xiv.  The EOC Act needs to be amended to repurpose the role of the Commission by expanding
its mandate to include the achievement of a wider scope of human rights to end discrimination
on a larger spectrum of criteria to meet actual needs of the society, following appropriate
research to guide this process. Notably, there is a great need for a body such as the repurposed
EOC (National Institute of Human Rights of Trinidad and Tobago) to address the glaring
prevalence of discrimination based on disability as well as sexual harassment. Whereas the
EOC can only respond to complaints currently, its mandate ought to empower it to proactively
target discrimination where it is seen to exist.

xv.  The EOC has submitted proposals to the AGLA for broadening the scope of the Act to

include more areas of coverage.

9.2 The following are the main issues arising from the discussions with the Office of the Attorney
General and the Ministry of Legal Affairs:

Relationship between the EOC and AGLA

i. The EOC reports to the AGLA with regard to the fulfilment of its mandate. AGLA provides
administrative support to the EOC in areas such as accommodation and human resources.

Budgetary Allocations

1. The AGLA indicated that it has invited the EOC to make representation for its budget for the
upcoming fiscal year and will accept a PSIP proposal as soon as possible.

ADJOURNMENT

10.1 The Chairman thanked Members, officials in attendance, staff, the viewing/listening public and
adjourned the meeting.

10.2 The meeting was adjourned at 12:24 p.m.
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Ms. Cher Augustine Director, Finance and Accounts

Madam Chairman: Good morning, I should like to welcome officials of the Equal Opportunity
Commission and the Office of the Attorney General and Ministry of Legal Affairs to this enquiry. I
am Hazel Thompson-Ahye, the Chairman of the Joint Select Committee on Finance and Legal Affairs
Committee and I now invite members of the Committee to introduce themselves please.

[Introductions made|
Madam Chairman: So I wish to welcome all of you to this public hearing into the efficiency and the
effectiveness of the Equal Opportunity Commission. I also wish to welcome the viewing and listening
audience to this Sixteenth Meeting of the Joint Select Committee. So as I said, today the Committee
is convening its public hearing pursuant to its enquiry into the efficiency and effectiveness of the Equal
Opportunity Commission.

Members of the listening and viewing audience are invited to post or send your comments to
the Parliament’s various social media platforms, Facebook page, our Parlview, Parliament Youtube
Channel and Twitter.

The purpose of today’s hearing is:

1. To evaluate the performance of the Equal Opportunity Commission in the execution

of its core mandate including:
(a)  its ability to eliminate discrimination; and
(b)  to promote equality among persons of diverse backgrounds.

2. To determine whether the resources, systems and procedures of the EOC are

sufficient to allow it to operate efficiently; and

3. To evaluate the adequacy of the existing regulatory framework that informs the

operation of the Equal Opportunity Commission.

I will now ask Mr. H.R. Ian Roach, Chairman of the Equal Opportunity Commission to make
brief opening remarks. Two minutes, Mr. Roach
Mr. Roach: Thank you, Madam Chair. Good morning, Madam Chair, and members of the Joint
Select Committee to address the efficiency and the effectiveness of the Equal Opportunity
Commission otherwise called the EOC or Commission. The EOC is a statutory body empowered
and mandated by the Equal Opportunity Act, Chap. 22:03 to work towards the elimination of
discrimination and promote equality of opportunity for persons of different status generally. The Act

covers four broad categories: Employment, the provision of goods and services, education and
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provision of accommodation. Its status grounds that are protected by the Act are: sex, race, ethnicity,
religion, marital status, disability and origin, including graphical origin, geographic origin.

The function of the EOC are outlined in section 27 of the Act. The essential function is too
receive and investigate companies of discrimination from members of the public. We are one of the
few bodies that can investigate complaints against persons both in public and private sector. To
enforce the rights given by the Act the member of the public can lodge a complaint with the
Commission with or without the assistance of the attorney-at-law and there are no costs or charges
attached to doing so.

Following this investigation if it has been determined that there may have been any breach to
the Act, we may invite parties to use our in-house conciliation process to help resolve the matter as
we are not an adjudicative body. This process is also free to the public. At the time when the local,
regional and international legal community is moving towards employing alternative dispute resolution
processes as the means we have disputance to resolve their issues, the framers of this piece of
legislation had vision to include conciliation as a core process of the Equal Opportunity Commission.
The Act also outlines the public education functions to develop and implement education programmes
deliver on the EOC’s mandate such as, publishing guidelines, outreach activities at the community
sections with organizations.

Finally, the Commission is empowered to keep the Equal Opportunity Act and other relevant
law under review and submit proposals to the hon. Attorney General to amend the Act, a feature that
enables the Act to progress with the needs of the society. We have submitted our verbatim
submissions and stand ready to answer any questions, any further questions you may have on the
operation of the EOC. I thank you.

Madam Chairman: So may I invite now opening remarks from Indira Rampaul-Cheddie, Deputy
Permanent Secretary, Office of the Attorney General and Ministry of Legal Affairs.

Mrs. Rampaul-Cheddie: Good morning again. On behalf of the hon. Attorney General I am Indira
Rampaul-Cheddie, Deputy Permanent Secretary at the Office of the Attorney General and Ministry
of Legal Affairs. The Ministry of Attorney General is the arm of the Government of Trinidad and
Tobago responsible for providing legal services to the Government and its various agencies.

The Ministry’s obligations are primarily derived from the constitutional directives given to the
Attorney General, which include acting as an independent guardian of the public interest and ensuring
that the rights of all citizens are protected. Through the drafting of legislation the AGLA also

advances and secures the interest of the national community while defending enshrined constitutional

51



rights. Falling under our remit are several statutory bodies and agencies which support and strengthen
our functioning.

The Equal Opportunity Commission, commonly referred to as the EOC, is one such body
brought out of legislation, crafted to protect citizens against discrimination under the four broad
categories of education, employment, provision of accommodation and provision of goods and
services.

The EOC reports to the Attorney General with regard to the fulfilment of its mandate of
eliminating of discrimination and the promotion of equality of opportunity through advocacy, public
education research and coalition of complaints. The Office of the Attorney General and Ministry of
Legal Affairs also provides administrative support to the EOC in areas such as human resources and
accommodation.

The EOC mirrors the strategic priority of the AGLA to effectively securing the legislative and
regulatory framework for equality and fundamental human rights. Through robust advocacy
programmes and tangible deliverables, the EOC empowers through education, strengthening the
AGLA’s mandate to provide accurate information to our twin island Republic. In our capacity this
morning we stand ready to answer any questions of this esteemed Committee. Thank you.

Madam Chairman: Thank you very much and this esteemed Committee comprises a number of
members and they will now introduce themselves to you so you will know who will be conducting the
questioning. Members, I invite you do so now.

[Introductions made|
Madam Chairman: There is no doubt that the work of the Equal Opportunity Commission is
extremely important. We are talking about equality. And Thomas Jefferson, one of the writers of the
Declaration of Independence said:

“We hold these truths to be self-evident, that all men are created equal, that they are endowed

by their Creator with certain unalienable Rights, that among these are Life, Liberty and the

pursuit of Happiness.”
And John F. Kennedy said:
“All of us do not have equal talent, but all of us should have an equal opportunity to
develop”—our—*“talents”.
So the work that you do is extremely important. We will now commence our questioning to see how
you have fulfilled your mandate and how we can assist you to even better fulfil this very important

mandate that you have.
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Just a reminder that Committee members and officials to direct your questions and concerns
through the Chair. Activate the microphone on your device when you acknowledge and turn it off
when you have concluded your contribution, please. So we begin.

Mr. Gonzales: Chair, can I go first.

Madam Chairman: But of course.

Mr. Gonzales: Thank you very much, Chair. Of course the questions are posed through you. I just
want to ask the Chairman of the EOC and other members, well, first to thank you very much for the
submissions to the Joint Select Committee so that we can look deeply at your submissions and prepare
for today’s meeting. But if I were to ask you to state to the national community who obviously would
not have had the benefit of your written submissions to briefly outline in your view what are some of
the major accomplishments of the EOC over the last, maybe 5 years, and what are some of the
challenges that you experienced in the discharge of your statutory responsibilities over that same
period.

Mr. Roach: Thank you very much for your question, member Marvin Gonzales. The EOC over the
last 5 years in continuing in the execution of its mandate from the other boards and members of the
Commission from in its inception, has done quite a remarkable amount of work in terms of trying to
eliminate discrimination so to promote equal opportunity for all members of our society.

Immediately difficulty in and assessing ourselves has been—how successful we are is that it is
very difficult to set up a matrix of how to assess the success in this. I mean the obvious answer to
that, if we were really successful in that we will not have a need for the Equal Opportunity
Commission. But in the submission we have written, we have given certain categories where
complaints are lodged and complaints were investigated and we gave you all a sort of breakdown of
what were the more prevalent forms of discrimination that the Equal Opportunity is called upon to
deal with. And immediately from my memory what jumps at it is the discrimination in terms of
employment.

We have with us the Director of Legal Services Mr. Haran Ramkaransingh who can give a
further depth when I am finished as to the nature of those complaints and the prevalence of them
coming from year to year. So over the 5 years to be literally speaking it seems that employment
discrimination in the employment sector seems to be the more frequent one that presents itself at the
Commission for resolution. In terms of—and race will be the second.

In terms of how we go about resolving these things, the Conciliator, we have Ms. Christine

Cole here, which is a significant part of the mandate of the Equal Opportunity Commission, is to
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conciliate as opposed to adjudicate as in terms of you know, a court. We are not that, we do not
provide that. The Equal Opportunity Tribunal does that and where that is concerned that is also
somewhat difficult to give a very accurate position of how successful we are, because first of all this
is a voluntary process, that persons, once you file a complaint it will be investigated and if the
complaint is found to be, to have merit, it will be then probably, persons will be written too and asked,
invited to have a conciliation session if you think it can be resolved by conciliation. If the conciliation
is successful then an agreement maybe then arrived at which, you know, formulated in an agreement
and filed at the Equal Opportunity Tribunal.

What happens frequently is that persons may come together, may conciliate and it is so
successful that it resolves without having the need to be taken to a formal setting and then that would
have been recorded and reflected in determining whether or not, how successful the session was.
People just sometimes withdraw it as well. So, in those circumstances one cannot really give a figure
ot give a specific amount to say well, this has been successful, we had 100 complaints, some of them
probably resolved them within a short space of time, within two or three meetings of conciliation.
But I will leave the conciliator to give a more in-depth to the public, because I think it is important,
because between the Conciliation Unit and the Legal Unit, which I consider to be the engine of the
Equal Opportunity Commission, where all the activities and work of the executing the mandate takes
place is important. And hearing from those who are on a day-to-day basis dealing with it, I think will
help the population to have a clearer picture and a real sense of the value and the type of work that is
being done by them. So with that, I would like to invite Mr. Ramkaransingh to give a disposition of
what I am suggesting in terms of the Legal Unit in terms of how we gage our success. Haran.

Mr. Ramkaransingh: Yes. Good morning everyone. As the Chairman said we receive complaints
on certain—the Legal Unit, sorry, is responsible for the handling of complaints, that is our core
function at the Unit. We have a complement of legal officers and investigating officers. So we receive
complaints—sorry, we can only investigate complaints based on what the statutory, as we say, the
statutory criteria, what is provided for in the Equal Opportunity Act. One of the questions Minister
Gonzales had asked is, what are the challenges we faced. One of the challenges I think we face is that
our Act is limited to certain particular grounds. So that, for example, we have no difficulty in treating
with the complaints that fall within our grounds. I mean there are always operational issues. You
know, you are trying to call some body and they are not answering their phones but these are the
things that the investigating officers are equip to handle. Any investigation anywhere will always be

plagued by these little issues and that is part of the investigation.
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So I really do not see that as challenges. I really see the broader jurisdictional issues as
challenges. Thatis to say, that we could only investigate complaints that fall within our statutory remit.
So that a number of complaints that we get, we will have to discuss with the person, well, your matter
does not really fall within what is known as a status ground and just to repeat, just to really explain
you have to ground your complaint on a status ground. That is to say, if you are claiming
discrimination in employment the Chairman did mention employment is the largest ground of
complaint. You have to say you are being discriminated in your employment because of your race,
your ethnicity, your religion, your sex, your disability, your marital status, that sort of thing. And the
reality is that many of the—I will not say many, but a lot of the complaints we get do not really fall
within one of the status ground. Sometimes someone says I am being discriminated against and you
ask them why, well, you know my supervisor and I do not get along, we do not like each other, so he
is giving me a bad performance appraisal or he is writing me all these letters, that sort of thing. But it
is difficult to say that your supervisor is doing this to you because of your race, because of your religion,
because of your sex, because of your disability.

Now, we do get complaints that fall within the status grounds but we also get a lot of
complaints that do not. So from that point of view, we have advocated for an expansion of our remit
to encompass other areas. And I think one of the other areas that the Legal Unit is involved in and
we do this together with the Corporate Communications Unit and I will defer you later on to our
manager of Corporate Communications, Ms. Shelly Dolabaille, we are engaged in a lot of public
educational advocacy. We receive requests from many stakeholders, many groups out there, many
employers, to come in, I use the words come in because this is just a reality of the pre-COVID days,
we actually went into the organization. Now, in the post COVID wortld, we do a hybrid of online and
physical. So we receive a request to come in and do a training session. Our session could be anything
from two hours to whole day depending on what the organization says are their particular needs.

One of the questions we always ask persons, have you heard about the Equal Opportunity
Commission and what do you know. Now, in the initial stages people did not know much, but I am
pleased to say that the more we have been doing this and we ask this question, the more people are
able to put up their hands and say, yes, I have heard about this, I saw this or I saw that in the newspaper
ot I saw something like that. So that more and more people are becoming aware of who we are.

Recently, apart from doing public education, we might go into a company, Ms. Dolabaille will
tell you, we actually tried to—we are trying to do what are called caravans where we actually go into a

physical location. We did this sometime last year in Tobago. Most recently the staff went to Hi-Lo
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in Gulf View, yes, and, you know, you just engage members of the public and you ask them and we
are still finding that—whereas when we go into an employer and we ask the employees there, well,
what have you heard, many employees especially if they are HR professionals, they would have said,
yes, we know about the EOC because we are following, the legal professionals and HR professionals.
But many of the persons on the streets still are not aware about us or if they are aware they do not
really understand specifically what we are about. Yes, sorry, Minister, you wanted to ask a question?
Mr. Gonzales: No, no, I was just more or less emphasizing that what you are saying that a lot of
people do not know about the statutory responsibility of the EOC, all right. Just to follow-up on this
question because I know other members might be, they will want to come in here, but what is the
average timeline it takes to resolve complaints lodged at the EOC? And do you have a backlog of
complaints waiting to be resolved?
Mr. Ramkaransingh: Well, yes, and yes. The average timeline, it takes about a year on average or
more depending on how complex the matter is. Because, let us just go through the timeline. A
complaint comes in, it has to be acknowledged, it has to be assigned to an officer, the officer then has
to contact the complainant for a meeting or for an interview. Based on that, some complaints might
come in with a large bundle of information so there is nothing more to be sourced but sometimes you
are then—but many times you will have to ask the complainant, well, I need to get more—we need
for you to provide us with more information, more documents that sort of thing. When it comes in
then our remit is to write to the employer. We send what is known as a—we are empowered under
our Act to send a notice in writing and listing out what is the information that we want you to provide.
Now, normally we will give 1 month in which to respond but many employers might say, and
quite reasonably so, well, you have asked us for a lot of things, we need more than 1 month, you know.
So sometimes I mean that might take at least as much as up to 3 months depending on how long—
and also just to stick a pin during the COVID-19 period we were functioning throughout COVID-19
but we were working from home. And in the same way, many employees were working from home.
So when we wrote to many persons they said, well, you know, we need a bit more time. When that
information comes in, then we would call in the complainant for an interview, a second interview, to
say well, we need to discuss with you the information that has come in. We need to perhaps get
comments from you, feedback from you, based on the new information that has now come in from
the employer or from the respondent, it does not only have to be an employer. And sometimes the
complainant themselves may, say I need to think about it further, I need to consult with someone.

While our services are free of charge and you do not require an attorney, many times persons may say,
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I would like to consult with an attorney or an IR specialist or something.

So there are a lot of little things here and there that would lead to a much more prolonged
process. It is not the same as what I would call a police style investigation where we just turn up at
your door, banging on your door saying, you know, please let us in. Because we have to actually, it is
a lot of paper work involved in the process. Yes, so we do have a backlog because as we noted in our
submission, we have only one functioning investigating officer at this point. So that there is a backlog
which we are working as best as we can to manage, but until we get an increased complement in staff,
we have a backlog at this point in time.

Mr. Gonzales: Can you tell the Committee what is your backlog at this point.

Mr. Ramkaransingh: I cannot say off hand what the backlog is because I think all matters are being
attended to but it is not being attended to at the pace that we would like it be attended to. So I think
that is probably the better way of looking at it. It is a backlog in terms of not being actioned in—you
know in a—

Mr. Gonzales: I am just wondering if you can say whether or not it is 200 complaints, 300 complaints.
Mr. Ramkaransingh: No, no, no, it is nothing like that. I mean, for example, all of the complaints
that are being lodged so far for the month of May, those have been acknowledged but they have not
been assigned. So it is not 200 or something like that, it is probably about 15 matters if so much. But
as I said, even when they are assigned, there is only one person to handle it. The legal officers are
chipping in to help as much as they can. But, again, it is just a matter of saying that, scheduling
meetings, for example, we would say we need to schedule a meeting with you but we may not be able
to meet with you within the next week, we may have to meet with you within the next three weeks or
something like that.

Mr. Roach: Chair, if I may, through you just to put a bit of clarity on Mr. Ramkaransingh’s
explanation to member Gonzales is that—

Madam Chairman: Please do.

Mr. Roach:—the backlog, when he said backlog, it is not in terms of the significance of volume like
what you will have in the other areas of our judicial system, it is because we do not have a very heavy
flow of matters coming on a monthly basis to the Equal Opportunity Commission. That could be for
the reason that people are not very much aware or either we are making significant progress or people
are just being able to resolve their matters either in different judicial forums or it is that we need to be
more visible.

So the average cases coming through to the Equal Opportunity Commission on a monthly
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basis could be like 10, five, 20. I do not think it is as much as 20 all the time, but within the range of
five to 20, you know, at an extreme circumstance. So you will find that the numbers are not going
to—the way in which it operates it is not going to go to a backlog that we need to have a significant
number like 50, 60 and those kinds of things like that, that would not be the case. But having—the
member asked a question, but I am inviting Ms. Cole to give a comment which I think it is important
especially for persons seeking to understand what they can get by coming in to Equal Opportunity. I
think she plays a very critical role, right, having the Legal Unit process the complaints, the other
significant resolution part of it is the conciliation process. So if Ms. Cole could just give a quick
disposition or explanation as to what happens when a matter is referred to her and what is her success
rate, will be appreciated. Ms. Cole.

Ms. Cole: Thank you, Chair, good morning everyone. So the matters come to the Conciliation Unit
after the investigation at the Legal Unit has been completed. When the matter gets there we would
take it from there and contact both the respondent and the complainant. We have a workflow at the
Conciliation Unit and we try to get the matter through the Conciliation Unit within 90 days. That has
been maintained, however, there is some—there would always be some outliers, some matters have
stayed there for good reason, for perhaps more than a year. There was one matter that stayed for
about 3 years, but that was with the consent of both the complainant and the respondent with other
things they had asked to put it aside.

10.35 a.m.

So the complainant and responders are contacted, and we have pre-conciliation meetings with them
before they actually get into the conciliation process. That is to prepare them so that when they get
there they know exactly what they are faced, that it is not a court hearing. They are free to talk as
much as they like to resolve this matter, and I have found that process—well, it is really very dear to
my heart. That is what I do. So, as I said, because it is unlike the court process we really stick with
our workflow to resolve it there within 3 months.

Madam Chair: I do not think we have a strong sense of how many matters like you have now in
train. How many matters are engaging your attention right now? Does anybody know that?

Mr. Roach: Ms. Cole.

Ms. Cole: At the Conciliation Unit right now, we have 16 matters that are active at this moment.
Madam Chair: Outside of the Conciliation Unit, do you have any other matters which are engaging
your attention?

M:r. Ramkaransingh: Sorry, at the investigative—
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Madam Chair: You have investigation, you have conciliation. How many matters do you have in
hand—

Mr. Ramkaransingh: At the investigating unit—

Madam Chair:—at the Commission at all stages?

Mr. Ramkaransingh: Sorry. At the investigating unit at all stages, we have rough—I will
approximate it at 95 matters that are at different stages of investigation.

Madam Chair: Thank you.

Mzt. Roach: And this will be inherited over the last few years. This would have been overflows from
other years coming into current time frame.

Mr. Ramkaransingh: Sorry, just to clarify. No, we do not have many matters that are more than
say 3 years old. So this will be over the last 3 years or so. I think what would have caused a bit of
delay, as I said, would be matters coming in during the COVID-19 period that we still have some of
those that we are dealing with.

Madam Chair: Mr. Hosein, I will engage you now because I want to come back to you on those
matters that are in train. But before we lose Mr. Hosein who has another engagement, I will give him
an opportunity to ask his questions now.

Mr. Hosein: Thank you very much, Madam Chair, for your indulgence. My question is really based
on the same topic of enquiry that we are on. I looked at the submissions of the Equal Opportunity
Commission to this Committee and I note that the legal unit is only staffed by two investigating
officers, one of whom is on maternity leave, and I am asking that in the context—I am using that as
the context to my question. Also, that there is the position of someone called senior investigating
officer and that position has never been filled according to the submission, and that person ought to
have guided and supervised the investigating officers. At the legal unit you have two investigating
officers, one on maternity so we are down to one, then there is no position of senior investigating
officers because that position has never been filled. What is the current complement at the legal unit?
Because it seems as though that the majority of work that the Commission is engaged in or where—I
know that the word “backlog” is being used but where most of the matters are, the attention of the
Commission is looking at, it is at that stage of investigation. And if we have issues with respect to
staffing at the Commission, can you firstly give us what is the complement and what is required in
order to properly try to expedite some of these matters to reach the stage of conciliation? Because I
think Ms. Cole has quite some resources on her hand to deal with the matters of conciliation.

Mr. Roach: Haran, you want to answer this?
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Mr. Ramkaransingh: Yes, certainly. Well, to begin with, I need to begin at the context of saying on
average for the year we received say—if we received about 10 matters per month, let us just average
it out of that, we received about 120 matters for the year. So that realistically our staff complement
on the organizational structure was five investigating officers plus a supervisor, so that is six; two legal
officers I; a legal officer 1I; a senior legal officer; and a director. But realistically I think that might be
over-staffing for an institution that only receives say on average 120 matters per year. If I were to
compare for the members of this Committee, attorneys in private practice, you would appreciate
having a complement of that size, what I would call the organizational chart complement for a legal
practice that only receives 120 clients coming in for the year, that is a bit of over-staffing.

So realistically, we had only filled up to a maximum of four investigating officers in the past. It had
gone down to three investigating officers. We had never filled the supervising position [Technical
difficulties| directly with the legal officers. When a matter comes in it is assigned to both an investigating
officer and a legal officer. So that we had felt that filling the supervisory post was not necessary. We
looked at it more as an aspirational post and that perhaps if you wanted to retain one of the officers
and promote them into a higher post, that post was available, but we did not see it as absolutely
necessary to the functioning of the organization if you had at least three investigating officers.
Unfortunately, we are down to one practically because one is on maternity leave, and then we have
two legal officers I, and the director. So that is current complement, sorty, of the legal unit.

Mr. Hosein: So just be clear, one investigating officer and two attorneys currently we have
functioning at the EOC?

Mr. Ramkaransingh: Well, yes two attorneys, and if you add me I will be a third attorney.

Mr. Hosein: Three attorneys and one investigating officer.

M:t. Ramkaransingh: Yes.

Mr. Hosein: Do you not believe that we may need some more investigating officers so that matters
could reach to Ms. Cole in a more timely manner?

Mr. Ramkaransingh: Oh yes, itis. We have been asking to see how we can—Well, we were at three
up to last year and we would like to return at least to three officers because I felt that matters—you
know, the 120-odd matters were being handled fairly efficiently by three persons at least.

Mr. Hosein: And with respect to—I know at the end of the—according to the statute, Equal
Opportunity Act, at the end of the conciliation period, reports are normally generated and those
reports are at the Commission for public inspection one, or two, the matters can be referred to the

tribunal pre-satisfied criteria of the reports. Can you tell us since the Commission has being operating,
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how many of these reports are at the Commission for public inspection?

M:t. Ramkaransingh: Yes. We have a list. I can say it is approximately 50 matters. I cannot give
you—I mean, I can look into it and give you an exact number. But it is about, 50 or, say 60 matters
in total.

Mr. Hosein: Sixty. And how many matters have you, as the Commission, referred to the tribunal
for adjudication?

Mr. Ramkaransingh: We have also created a list of those. It is not all 60 matters that would have
gone to the tribunal. It would be less. The only way a matter can go to the tribunal is by firstly creating
this report. So it would be from that only a certain—I would say about 50 matters because there are
some matters that we have gone through the process of creating this report and the complainant opted
not to go further. We actually have a list but I cannot give you the figure but I approximate it 50
matters in total.

Mr. Hosein: Sure.

Madam Chair: Mr. Hosein, is this it?

Mr. Hosein: Yes. Thank you very much, Chair.

Madam Chair: Tell me specifically how many matters has the Commission referred to the tribunal?
Let us just take last year and the year before, how many matters have you referred to the tribunal? I
want a specific number.

Mr. Ramkaransingh: Yes. Itis actually in our submissions and if you were to give me a moment—
we had given a list somewhere. Yes. If you were to look at Table 10 on page 60 of the submissions
it is there: 2018, four; 2019, eight; 2020, six; 2021, one; and 2022, two. So if you could just find 2021
and 2022, which was your question, it will be three matters. That is Table 10 on page 60.

Madam Chair: So between ’21 and perhaps today’s date, you have referred three matters to the
tribunal?

Mr. Ramkaransingh: Yes.

Madam Chair: So you have a tribunal where you have someone of the status of a High Court judge
sitting—it is a permanent position, yes?—

Mr. Ramkaransingh: Yes, it is.

Madam Chair:—and you have two assessors, and this person paid as a High Court judge, and the
assessors I think well paid as well, like $50,000. Yes?

M:r. Ramkaransingh: Sorry. It is the subject of a report of the Salaries Review Commission. The

judge clearly gets the same terms and conditions on salaries as a High Court judge. The lay assessors,
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their salaries in remuneration is contained in a report of the SRC Report that was laid in Parliament.
I do not know if ofthand, but it is a matter of public record.

Madam Chair: Right. Okay. Well, I am just going, you know, because remember the—I know there
is an ongoing matter in the court. I do not want to get into that.

Mr. Ramkaransingh: Yes. Certainly.

Madam Chair: But I am just looking to see the position of the tribunal where you have, compared
with the High Court, which is so inundated with matters, and you have matters there sitting in the
tribunal which could have been referred to the person who has—I mean, the head has the status of a
judge with all the terms and conditions of everything, would you agree that the tribunal is not being
propetly utilized, or very, very, very unutilized?

Mr. Ramkaransingh: Well, yes. The numbers speak for itself. When you compare the amount of
matters that are docketed to a new High Court judge and the members of this Committee who are all
practicing attorneys would have an idea at least until the civil practice. I know member Scotland, well,
his forte is more criminal law. I really do not know how the criminal High Court works. But when
you look at the docketing of matters of Civil High Court judges, the tribunal is quite underutilized.
Mr. Roach: Madam Chair, may I come in here please just to add some further—

Madam Chair: Please, Mr. Roach. I would love to hear you.

Mr. Roach: Thank you very much. Madam Chair, what is important and it creates a bit of confusion
for the public at large, even attorneys-at-law who are not specialized in this area of practice is that the
Commission is such a unique operation. The Equal Opportunity Act creates both the Commission
and the Equal Opportunity Tribunal. In order for matters to come from the Commission to reach
the tribunal, matters have to be conciliated at the Commission first. There is no significant flow of
matters coming that have not been resolved successfully or goes automatically to the tribunal.

First you have to have, it is a voluntary thing. The complainant has to agree if the matter is unresolved
that it should be taken further, either with our advice or without our—we do not advise, and that also
is an issue that is under consideration for amendment. Because what you will have is that what is
being sought—I think the tribunal was seeking such an amendment—is that persons that may have
one of the discriminations as an issue or complaint, for some purposes could be able to file a direct
action to the tribunal. That is the something I believe is in discussion or something that has been
concerned for the tribunal for the very reason that—I mean, there is not a significant flow of matters
going there. Because if the success rate of conciliation which is the prime purpose of the Equal

Opportunity Commission to conciliate and resolve matters of that data without going into litigation,

62



which is trying to eliminate the clogging up of the court or the tribunal, it means that if we are in fact
very successful with what we are doing, it means the flow to the tribunal would be significantly less.
So because of the component of the concurrence of the persons who are before the Commission for
conciliation and resolve of their dispute, it is not an automatic flow that you know, you have 10
complaints and they are going to end up—it is not like in the criminal court where you may have PI
or that you go through one set before you go there. It has to be on the concurrence of the parties
involved to take it further if we advise that they could go further. And even that instead, the process
of doing that has a kind of a grey area as we would say in law. Where it is that once the complainant
agreed that the matter should be referred because they cannot be successfully conciliate or mediated,
what happens is that the Commission has to engage the tribunal, and when that is done the
complainant gets the idea that the Commission is representing them as their lawyer and that creates a
sort of a false expectation and creates a bit of confusion because we are not taking part on any side
cither as a prosecutor or as defendant in the matter.
So these are things in the Commission’s operation that need to be clarified for even the public to
understand what will be the reality of their expectations, and what we can do, and what we cannot do,
as distinct from what the tribunal is all about. I hope that helped put some sort of clarity to what you
are asking because I know having somebody else as highly qualified and positioned as a High Court
judge, the chairperson of the tribunal, not dealing with the significant flows of matters, seems to be
or not a very progressive use of resources, and how best it could be—
Madam Chair: That is the understatement of the year, Mr. Roach. Itis very, very, very disconcerting.
I know the popular word now is “concerning” which I do not like, but it is disconcerting. I mean, I
guess somewhere along the line you want to say that your conciliation process is so good that you do
not need to go any further, but yet I am getting a sense that there is a backlog. No, before you answer
I want you to clarify for us here, 39(2) speaks about the subject matter referred to; remaining
unresolved; Commission has fulfilled the requirements of preparing the reports; sending a copy of the
complaint; publishing the report; making the report available for inspection; and then with the consent
you send it on to the Commission with the consent and on behalf of the complainant and you initiate
proceedings. You see those words, “initiate proceedings before the Tribunal”. This is 39(2).
And when we come to 41(4) it says:

“The Tribunal shall have jurisdiction—

(a) to hear and determine complaints referred to it by the Commission;”

My question to you: “Referred to it by the Commission”; is that the same as initiating proceedings
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before the tribunal? Do you read it as the same? Because there is a divergence of opinion on this?
Mr. Roach: Yes, that is a source of confusion. As I said, it is a grey area. Because when you say
“initiate proceedings” it gives the impression that the Equal Opportunity Commission now acts as a
complainant in the matter and to represent the complainant against the defendant when that is not so.
What we are supposed to do, we prepare the necessary referral and refer it to the tribunal, and then at
that stage the complainant can, if so chooses, to have an attorney at his choice or her choice as the
case may be. That is where that difficulty comes in when you talk about initiate. Refer and initiated
is being used interchangeably as being the same thing. But what it basically means, it is just refer the
matter, not engage in its litigation. I do not know if Haran can give some actual examples or an
example that would clarify for you, Madam Chair. Haran.

Mr. Ramkaransingh: Yes.

Madam Chair: Have you—

Mr. Ramkaransingh: Sorry. You have a question, Madam?

Madam Chair: Have you engaged like the Solicitor General or anybody to help you to bring clarity
to this matter?

Mr. Ramkaransingh: Sorry. When we looked at the judgment of the Privy Council in the Kenneth
Surratt matter, which is the matter that forced the Government to implement the Equal Opportunity
Act, they did cite an opinion—it is there in the judgment. I cannot remember—it was from some
leading British QC at the time, Geoffrey Robinson or one of those who was popular in the—That
was a judgment of 1999. So whoever was the popular leading British QC at the time who opined, that
the Equal Opportunity Commission should be a party to the matters that are before the tribunal.

So that we—and when one read the Hansard debates in Parliament, this legislation was piloted by Mr.
Ramesh Lawrence Maharaj, and when one actually looked at the Hansard debates in Parliament he
actually spoke about the section. Again, this was just him speaking in Parliament. He actually said
that he felt that the Commission would be a party in the matters before the tribunal. So that it seemed
that the decision to say “initiate proceedings” might have been an intentional decision at that point in
time. So respectfully, there was not anything to really clarify with the Solicitor General as to whether
what was the meaning of words “initiate proceedings”. It is something—and again in our written
submissions we addressed that, what is meant by “initiating proceedings”. I think the problem we
have had is whether or not we really wish to continue with that mandate given to us, “initiate
proceedings” or should we just go to simply a referral process.

Mr. Roach: You see, Madam Chair, if I may again, right? When the Commission is charged with

64



one of its main aspects of its mandate is conciliating. So if you are acting as a conciliator and upon
the failure, so to speak, or the inconclusiveness of the conciliation and it has to be referred, probably
it could be a legal point. One loses the confidence that you have somebody that you are going to as
an impartial institution to raise and try to bring parties to a consensus without being as adversarial in
a court house. And then when it goes now all of a sudden, you become part of the litigation or the
debating process, and now you are taking a side. To me it will undermind the confidence and the
whole stature of the Equal Opportunity Commission being a Commission there to, first of all, to
resolve issues by conciliation. That is where the mischief lies in terms about “initiating proceedings”.
Madam Chair: Mr. Scotland, you may be—yes. Proceed.

Mr. Scotland: Madam Chair, good morning. Thank you very kindly. Madam Chair, my first area of
enquiry relates to the strategic—your submissions outline the key objectives for the Commission’s
2021—2023 strategic plan, and that is contained at pages 8 to 10 of your submissions. Please indicate
the degree to which the strategic plan has been completed.

Mr. Roach: The strategic plan—I mean, in terms of its rolling out or in terms of it being formulated
and in existence as of our strategic plan until the end of the period?

Mr. Scotland: Well, it cannot be—if it is not completed it cannot be rolled out. So tell me the
completed stage first, and then if it is completed tell me about the roll out then.

Mr. Roach: Well, first of all, yes, it is completed because even before it was completed we were
engaging in rolling out certain parts you see, between 2021—2023. It is being rolled out and if you
look at the submissions there are parts of the submissions that deal with that, how it is being trapped,
what aspect of it is being rolled out as we continue the work of the Equal Opportunity Commission.
I can probably ask the MCC, Ms. Dolabaille, to give an indication of the method we used in terms of
part of our mandate because we were earlier on engaging in speaking about the conciliation processes,
the legal department, and the substantive part of our mandate is dealing with the education, deification,
making ourselves [Inaudible] and so forth, which is handled very competently, I may say, by the
conciliation unit. Ms. Dolabaille, could you please give some sort of clarity to member Scotland please.
Ms. Dolabaille: Good morning again. Through you, Madam Chair, for the benefit of the Committee
and also the public, I would just give a brief on the work that the Communications Department does.
So the Corporation Communications Unit, we work closely with the research and legal unit to develop
database strategies to raise awareness and engage members of the public on the mandate functions
and services of the Commission.

So the categories covered and the status grounds protected by the Equal Opportunity Act, and also
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partner with stakeholders to have high and targeted impact in various communities and engage the
media to disseminate reliable, trustworthy and far-reaching messages. And this is contained in section
27(1)(e) of the Equal Opportunity Act, that is the public education function. So our strategies and
activities as best as we can are based on available data, the national perception survey that was
completed in 2017. Data will be acquired from stakeholders that work with various communities
through our various feedback mechanisms and, of course, data collected at the EOC on complaints
lodged at our offices.
So raising awareness on the Equal Opportunity Act and the Commission is a critical part of our
messaging in our educational programmes because knowledge is power and in this case knowledge
empowers members of the public to exercise their rights contained in the Act, and also to access our
processes or services against the complaints process. So one of the sources of information and rather
how we go about laying our strategy is the line items at the corporate communication unit is
responsibility for achieving in the strategic plan. So, for instance, under Goal I, we have to:
“...work towards elimination of discrimination in Trinidad and Tobago, in keeping with our
statutory mandate...”
And under that item it is building a:
“...compelling EOC brand and public awareness of its work among local, regional and
international stakeholders.”
So public education—it is broken down into three major areas: public education which is the first. So
we actually started last year and we will continue up until November of this year our outreach caravan
across the country to reach marginalized communities and those who may have been left behind when
we had that digital thrust during the pandemic.
We also do inclusivity training with organizations according to the national perceptions survey that
was completed in 2017, and one of the areas—and also based on our complaints process, one of the
areas where there are many concerns is in the area of employment. So we do inclusivity training with
organizations. We also assist them, guide them, help them to develop or create inclusive polices within
the workplace. Under public relations which is also a critical part of the educational programme, we
have a column series that started in September 2021. It is ongoing for the period September 2021 to
December 2022. It ran every Monday in the Newsday newspaper on page 14 as well as its digital format.
This year it is every other week.
We also do many media releases, appearances in the media and so on, and starting this month we are

going to have our animation video series running on all the major television networks, TV6, CNC3
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and TTT. We also work extensively with stakeholders to have access to engage with various
communities. We partner with the stakeholders which allows us to receive guidance on urgent and
trending matters, adjust relevant issues, and make an impact on the ground in a meaningful way as
well as pool resources and magnify as the court suggested. So off the bat, two of those projects that
we have done in keeping with the strategic plan for the Commission is two TTT series. Last year we
had our Sex and Prejudice Series which addressed sex and gender issues and bringing together
stakeholders that can put our solutions more or less such as the CEDAW Committee of Trinidad and
Tobago, CARPHA, Institute of Gender and Development Studies of the University of the West
Indies.

The second programme that we had also on TTT was The Hard Conversations where we brought in
the various stakeholders to give them a platform as that they can speak from a first person point of
view, the type of impact that discrimination has on them. So, for instance, the second episode on that
programme dealt with persons with disabilities, and so we were able to bring the executive officer
from the Blind Welfare Association, one of the directors from the Trinidad and Tobago Association
for the Hearing and Impaired, Joe O’Brien who is a young man who was born with one hand and no
legs who is excelling in his area which is media.

11.05 a.m.

And we brought them together to talk about their experience and sort of make a rallying call to the
public to consider how we treat with persons with disabilities.

Madam Chairman: Ms. Dolabaille, Ms. Dolabaille, I know you can go on and on—

Ms. Dolabaille: [Laughter]

Madam Chairman: But tell me, are you satisfied that you are making sufficient use of the electronic
because you know, I find more and more, I meet people and they say you know, I do not read the
newspapers, I do not buy newspapers anymore and all of that. But I think that the electronic media,
do you think sufficiently you know, you are using the television and radio to get the message out to
people? Would you say that you have done enough or you are doing enough in that area? Have you
thought about developing skits with actual situations? Have you not read the newspapers about cases
that reached the civil court and said to yourself, but you know, if this person had come to us, we
would have been able to resolve that and not clog up the High Court with these cases because this is
a matter that falls right within our purview. Have you never had that experience? You know, saying
I wish this person had come to us. Tell me.

Ms. Dolabaille: Madam Chairman, yes, I share your concerns and these are items in the media that
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we do pick up on. I think I do not want to overstate it, that the work that we do in our public
education is nothing short of a miracle and we have achieved significant success despite the financial
constraints and the human resource constraints at the unit. So, for instance, all of these projects that
I am mentioning, Madam Chair, the TTT programmes, the Columns, the radio shows that we do, all
of that, the animation video that is going to be on all television stations, those were negotiated free of
charge to the Commission and so I do agree that there is room for us to put more out there but under
our current financial constraints, it is exceedingly difficult to do so.

Mr. Roach: Madam Chair, may I add something here please? I do not want to get beside myself and
jump before you probably go on to raise another issue, but one of the issues that sort of challenged
our effectiveness is resources, financial resources which everybody I guess, every Ministry, every
department, well most departments in the economy, certainly in the public sector, would say that they
are challenged by resources. Were we given more resources, had access to more resources, both
physical in terms of human resources as well as financial, I think we would be able to do much more
than what we are doing now.

And really and truly, what has been achieved in terms of reaching outside of the traditional
needs of communicating with the public through newspapers, I do share your sentiments that more
and more, especially young people are not looking towards to the traditional paper, they are looking
on various social media to be informed and I know there has been a concerted direct initiative by the
Communications Unit in the Commission to do that, to do that very same thing that you have
identified as a means of really reaching people in the wider community. That is really under
consideration and we have been challenged in trying to accomplish that to the extent that we would
like to see it be engaged as part of our resources.

Madam Chairman: Thank you, Mr.—

Ms. Dolabaille: Through you, Madam Chair, I would like to add please. For instance, the
international conference which has been in our strategic plan for some time now, we have been trying
to rally different stakeholders to come together to pool resources both financial and human resources
but at some point, an international conference requires a significant amount of funding to pull off so
despite our creative and best efforts, we would still be in need of additional financial resources.

Mr. Gonzales: Madam Chairman, can I ask the officials at the Ministry of the Attorney General if
they can comment on the cries of the Chairman and members of the EOC with respect to a lack of
funding to fund all of these activities that they would like to?

Ms. Augustine: Good morning, again. Through the Chair, okay, I understand the financial
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constraints but we normally would make requisitions through requests to the budget division through
the EOC. So what I could recommend is that you all will send whatever submissions because we are
in the process of completing our Draft Estimates at this point in time, so at least we can input it into
the submissions so that for the next fiscal year, we could ensure that you all have the necessary funding
to carry whatever project you all wish to engage.

Mr. Gonzales: I noted that the EOC—Iet me just come in again. I noted in the submission by the
EOC, it was indicated that the funding for their day-to-day recurrent budget is sufficient. I stand to
be corrected on that but I recall seeing that somewhere inside of there. And they have some
constraints with respect to their Development Programme.

My question to you and the members of the Commission is that: Do you have a Development
Programme and if you do, what is the cost to implement your Development Programme and has that
programme been submitted to the Attorney General requesting funding so that a list of these projects
can be executed? That is for the AG’s office as well as the EOC. I guess the AG’s office, you would
know your Development Programme and the list of activities inside of there for the Equal
Opportunity Commission and of course, the Commission must have an idea as to whether or not it
has a Development Programme and whether there is a cost to it and if that submission was made to
the Attorney General so that the requisite allocation can be made in the national budget.

Mr. Roach: Okay. Is Ms. Augustine going to answer? We do have a Development Programme. 1
would bring in Ms. Debbie-Ann Trotman as our financial person within the Commission to give some
clarity to that.

Mt. Gonzales: Thank you.

Ms. Trotman: Chair, Good morning. Thank you, Chair. I know that you know that we have projects
that we would like to do, however, 1 have not [Inaudible] assume here [Inandible] on the 22™ of
January—oh, sorry on the 3" of January, 2022. Since I have been here, no submission has been made
to me to forward with respect to the projects that they would want to undertake which would first
have to happen but since I have been here, that has not—I do not know if under the previous AO IV
but since I have been here, that information has not been passed to me for submission [Inandible|.
Mr. Gonzales: So you are not aware whether or not the Commission has a Development
Programme?

Ms. Trotman: No, I have nothing that was submitted to me to pass forward like I say, to provide
those financial provisions because you see, in order to get funds for these types of things, we would

have to submit something that would tell them what is the cost, what we want the money for and that
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type of thing. For the case management that we want to do, I know that that is in a more evaluation
stage right now, so there is no real documents to submit to say here, we need $80,000 or we need—
which is what is needed in order for head office to put it into some kind of budget or put it into any
kind of plan. So since I have been here, like I said, I do not know if under the previous but I am not
privy to that at this point, but since I have been here, I have not received any document of that type
to submit to—

Madam Chairman: So was the strategic plan shared with you?

Mr. Gonzales: Correct.

Ms. Trotman: Yes, the strategic plan was shared with me but in terms of the budget to go with the
strategic plan and all the different projects and things they would want to undertake for that year, for
the particular year, no.

Mr. Gonzales: Well, you know that is very critical because some of the issues that you are raising
with respect to the constraints that you are experiencing as a result of lack of funding, they fall squarely
within a clear Development Programme which includes your strategic plan, your campaigns to educate
the public, your social media campaign and all of these other social media platforms that you need to
expand your message to sensitize the national community and all of these things. They fall squarely
within the organization’s Development Programme and therefore, it would be very important for the
organization to have these things clearly articulated in a Development Programme and submit to your
line Ministry, in this case, the Office of the Attorney General, so that they can make representation to
the Ministry of Finance so that the appropriate allocation can be made.

Mr. Roach: Thanks. Chair, through you, could I just add something to what member Gonzales is
being asking, right.

Madam Chairman: Please do, Mt. Roach.

Mr. Roach: And I do appreciate his directive, his suggestions. But what I can tell you from the
Commission’s point of view in rolling out our strategic plans, there were a number of things which
Ms. Dolabaille was given some obligations to and I guess in the way in which it was done before, and
the way in which Ms. Trotman who seems to have had quite a bit of experience in the public financing
operations in government, that sort of kind of helped to focus how we go about soliciting and getting
the type of resources we require to do the things.

What was done in the past, it would seem that we would have gone directly to service providers to get
whatever we may have needed to do things that we need to do to get done in terms of the very

Development Programmes and negotiate with them and then they would submit a bill and then they
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would—most recently, I have been part that is why I am able to talk about this now with some sense
of—I would not say authority but understanding, is that it was probably being done in a backward
way or not in alignment with how things were supposed to be done.

And what was suggested to the board is that, as member Gonzales was saying, is that we are supposed
to have a programme, all the programmes identified en masse, in front, upfront and then submit it to
the AO IV who then will submit it to the line Ministry to get the necessary resources. I guess timing
is also important to be aligned to the allocations to the particular year of budgeting and so these things
are now under consideration. I think we are now looking to move forward in doing this in new way
in which would be more efficient so that we will be able to get the resources necessary to do what we
need to do.

Mrs. Rampaul-Cheddie: Chair, if I may?

Madam Chairman: These are very hopeful words, Mr. Roach. I have always known you to be a
very proactive person so that you are acting true to form.

Mrs. Rampaul-Cheddie: Chair, if I may, through you, we had invited the Equal Opportunity
Commission to make representation for their budget and I do concur with the hon. Marvin Gonzales,
Minister of Public Ultilities, that this is important that you submit to us a PSIP budget that we will be
able to make representation on your behalf.

Now, you all already made representation but we are willing to hear you again with further
representation because I believe that you would have come before us with recurrent expenditure, we
are willing to hear you on a PSIP proposal as soon as possible.

Madam Chairman: That is hopeful coming from you as well. I think they have gotten the message,
I think we can move on from there and know that things will happen like last week. Yes? Mr. Roach
is certainly going to be moving on that and his team.

Mzt. Roach: Certainly, Chair.

Madam Chairman: Now, you did say though that you had been making representations for
amendment of the legislation in terms of the number of areas that are covered.

Mt. Roach: Yes.

Madam Chairman: So let us hear you on that.

Mr. Roach: Well, in terms of recommendations being made, there was an ad hoc committee set up
by the Attorney General’s office under the auspices of the former Attorney General Mr. Faris Al-Rawi
and the former chairperson of the Equal Opportunity Commission, Dr.—let me see, where it is.

Sorty, Dr. Seeberan was a member of this ad hoc committee and I guess it probably went cold, right,
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and I have had several meetings in recent times with the present Attorney General in terms of bringing
this—giving some activity to the ad hoc committee for us to advance all the work that had been done
before with them, right.

And there is a document, I do not know if it was shared with you all or we can share it with
you subsequent to this hearing where we would have put forward certain recommendations for
amendment and this ad hoc committee would have been engaged with other units of government or
in trying to identify what necessary legislation ought to be amended so that it will all probably be done
in an omnibus legislation or in dealing with giving some sort of serious consideration in terms of
implementing and taking up the recommendations as proffered by us to update the Equal Opportunity
Act.

But more importantly and this brings it to a very sensible part. What we have been saying,
notwithstanding the amendments, I think the Equal Opportunity as it exists under this Equal
Opportunity Act needs to be repurposed and what the whole emphasis of this and the former and
most recent board is to get the Equal Opportunity Commission to be transformed into the national
institute of human rights of Trinidad and Tobago which would amplify the mandate and cover much
more of the areas where we have identified disability—not disability but discrimination that have not
been addressed specifically by the Equal Opportunity Act because it is limitless. As we said before,
there are just for four categories of which you could go under and you must fall within the seven status
grounds in order to legitimize complaints of discrimination.

And as I am saying that as well, so there is this document in existence, there is a document
called the report [Inandible] on the convention of human rights and disability and so and there is a
report for the recommenders who amend the Equal Opportunity Act generated by—that is a part of
the information of the Ministry of Legal Affairs and probably the Deputy Permanent Secretary Mrs.
Cheddie might be able to lend some clarification as to where it is at this point in time.

But what I want to say where that is concerned is that probably given this whole holistic
revamping of the Equal Opportunity Act and I mean, I have done a lot of reading since I have been
there. I think that the Equal Opportunity Act was a very necessary Act, a piece of legislation that
came into existence, the forefathers for this also were very wise in making the central part of the Equal
Opportunity Act to be a dispute resolution type of activity as opposed to litigious.

But most importantly, what I found it was very short of, is that equality that has become more focused
in the operations of the Equal Opportunity Commission. Equality does not necessarily lend itself to

what I think the people of Trinidad and Tobago need at this point in time. What we need is equity
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because equality in itself seems to be the end game. Well, how do you get there? You can only get to
equality if you have equity and that is what we need to be focused on. So probably even if the Act, if
we are not going to achieve within the space of time that I am here as Chairman of this board, and
amendments should be made, probably should be made to have the equal opportunity and equity
commission because without equity, you can never get equality so equality is the endgame. So because
what you have—and I keep saying that the more and more I look and more I become involved with
stakeholders and so, you see that there is not so much a problem with equality in Trinidad and Tobago.
For instance, the primary school education or getting into university, there is no discrimination in
getting into there. Anybody could apply to get into the University of the West Indies or get into a
secondary school. It is mandatory that everybody supposed to go to a secondary or a primary school
at a certain age but how many people really can—when they get in, if they do get into the school, how
many of them could achieve to get proper education or be able to do the exams to get them to advance
on an equal basis. Many cannot. People coming from a dysfunctional family, people who are disabled
and no provisions are being made to bring them up to scratch so that they can equally have an
opportunity on an equal basis or on an equitable basis to be able to achieve the equality of getting an
entrance into the exams. That is not in existence.

And Madam Chair, with the greatest of deference and I know you are a champion for children rights
and women rights and so forth, with a disadvantaged sector of our society, as a member of the—
differently abled member of society, discrimination in Trinidad and Tobago against the disabled is
significant, woefully embarrassing and on a daily basis, it is a sad state of affairs to be in and as I look
around, I mean, the members who are taking part in this hearing this morning, if you look among
yourselves and ask anybody how many of us here have somebody who is disadvantaged, some
disability, working for them or in there, I am sure it will come up to zero, if one.

When I was a chairman—when I was in your position, when I was an Independent Senator a few
years ago, I invited almost on every occasion of my budget contribution to ask the Members, the 41
Members of Parliament, for one day to come to work with a wheelchair and see what it is like for
somebody who is differently abled to get around.

Madam Chairman: Nobody took up your offer.

Mr. Roach: One person did that and that was the Speaker of the House, Mrs. Bridget
Annisette-George come to work one day. And after you are finished with it, make a donation to a
charity; one person. No person that is differently abled, be it hearing, sight or whatever it is, wants to

be disabled, wants to be a liability on the State, wants to be a liability on their family and it takes a lot
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to get to live a normal life and in Trinidad and Tobago as a differently abled person. It takes a lot for
me to live the way I live.

And if you look around, 41 Members of Parliament, how many of them are differently abled? I have
not seen a disabled person there. How many people in government, government offices are differently
abled of some form? People do not want to rely on the charity or on a handout of $2,000 a month,
“that cannot do nothing”, that cannot even buy basic things for me. Right? So when we are talking
about equal opportunities, yes, we have an Equal Opportunity Commission, right, but is it really—is
that the problem? What is the problem in Trinidad and Tobago is equity, putting people in a position
where they could have a fair chance to be equally treated, to participate in what is equally available to
all. That is where the problem—

Madam Chairman: We have a great advocate in you and I thank you for your passion. But you
know, unless people are made aware and you continue to make people aware of how you treat people
differently, you know, you do not cater for their differences, there will be no change. I can tell you
because until the people from the blind welfare came to the legal aid clinic at the law school and
engaged with us, we were able to draft the law to change so that they could vote by a companion. So
all the years that never happened and you know having done that, after I put it to the lawyer, nothing
was done, it was published but when the newspaper, weekly newspaper published the paper that I had

written, that is when Mr. Lawrence-Maharaj took up the law and was able to bring it to the

Parliament—he did not even change a comma so that people could vote by a companion. So
unless you have someone advocating and working in the field, you know, sometimes, it is just under
the radar.

And you know, I had a special interest because my father was differently abled in terms of his sight
and I can tell you, after I was instrumental, you know, when time came for voting in election, he did
not take me into the voting booth with him, you know. He said, “No, I eh taking you, you might put
my vote in ah area where I doh want”, you might vote for NJAC so he took my other sister. So you
know, that is how sometimes things operate, we have to continue to advocate.

But I want to also say that we must look and see what is happening sometimes regionally and
internationally to see where we ought to go and when we look at the areas in our legislation and we
compare it with Barbados—

Mr. Roach: South Africa.

Madam Chairman:—we compare it with Guyana and St Lucia, we see that our areas are very limiting.

Barbados has 19 areas. We have nothing in our laws about political opinion, trade union affiliation.

74



We “doh” even speak about colour, some of us do not remember 1970. When you look at Barbados,
you see they have all of those things: creed, sex, sexual orientation, social status, marital status,
domestic partnership status, pregnancy, maternity, family responsibility, medical condition, disability,
age, physical feature, any characteristic which pertains generally or is generally inputted to a person on
the basis of any ground referred to in paragraphs (a) to (r). All right.

So all of those things, when I applied for the job at the law school, they asked me if I intend to have
another baby because my baby was 3 months old. Totally inappropriate, all right. So they asked me
a question, I gave them an equally stupid answer but I got the job. So that if you see also what is
happening in Guyana, you see again they have things like political opinion, not only disability,
indigenous population, national extraction—our indigenous people are also crying out—you have
social origin, pregnancy, marital status or age except for the purpose of retirement, restriction on work.
So you know, it is much wider when we look at Guyana, when we look at Barbados, when we look at
St. Lucia.

So when you are making your representations again to the Attorney General’s department, I would
suggest that we include other areas as well, all right, because we cannot hide our problems. We do
have problems in these areas. So we need to know how we are going to address them but we need,
first of all, to highlight them. I would like to hear from Mr. Hislop, I am sure he has a burning question
to ask of you.

Mr. Hislop: Thank you, Madam Chair. I was taking in the entire conversation this morning, very
riveting with the legal minds at work. But I am really concerned about the public awareness because
the Equal Opportunity Commission is one of those commissions that—and I say this very tongue-in-
cheek but it is one of those commissions that does not exist until you need it, and there are limitations
to treat with. And so my question is outside of what the law allows the Commission to deal with,
what are some other areas that the Commission has been receiving complaints that they unable to
treat with?

Mr. Roach: Madam Chair, through you, if I could quickly—what jumps at me is the age
discrimination is one. Right. Sexual orientation is another. There is also cohabitants. We have the
Cohabitation Act but yet it is not providing for under the categories of discrimination. Right.
Disability is limited in its definition. Disability needs to take on a much more expansive definition of
what disability is. So those are some key areas. And as I said earlier on, what would really complement
and make this a fulsome and useful institution in terms of addressing inequality in the society is to

amplify or repurpose the Equal Opportunity Commission from being the Commission just dealing
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with four categories or seven because they have four categories stand alone for discrimination and
have this designated as the human right institute of Trinidad and Tobago where all the number of
human rights’ treaties and conventions that we have been signed in, internationally, United Nations
and so, can be purposely implemented, because a lot of them we have signed and ratified but yet still
it is not part of our domestic law.

So we have policies, we have the negotiating policies. There is a lot of talk and you know, go
on. One of things I do not miss from being in that Parliament is the amount of talk and the lack of
activity to follow through the talk that we talk and we discuss. 1 thought there would have—being
given the privilege to be where I am, and the only reason I have taken it is because of my condition.
While on my legs I may not have been as sensitive as some of you all may be in terms of this, unless
you have encountered somebody who has been differently abled, it is not easy.

So you can see the obvious needs that are there to be addressed in the institution with much more
teeth. And another thing that is a short-coming, the institution of the Equal Opportunity
Commission, yes it was envisaged to be, to sort of ameliorate and promote equality of treatment, lack
of discrimination and so forth. But it does not have teeth like for instance the Police Complaints
Authority can investigate, as well as the police make their [Inaudible]. Something committed a crime
whatever it is and it involves police officers, they could investigate to make sure that things were
adhered to by the police officers or whatever it is really and truly, right. The Equal Opportunity
Commission in trying as one of the main institutions dealing with bringing about the ending of
discrimination and inequality of treatment, has no means of investigating outside and until it is—in
other words, we are inactive until operated by a person coming to make a complaint.

We cannot take up our own initiative to go and investigate something, because over the last year or
so, I mean, we have been listening and we follow media releases, all the time, we monitor these things.
And we hear utterances by people who should know better to utter unfortunately, either racial
undertones or some form of discriminatory unpleasantries and we could do nothing about it, if
somebody does not come and complain. So that is a limitation of the Equal Opportunity Commission
as it is right now. And that needs to be addressed if you want it to be more forceful, and if you really
want to engage in a way to bring some resolve and to make things— put people on the spot that you
cannot just give liberty to speak in this kind of way, in today’s world where they are trying to get a
more unified type of society. We want to get a society where people do not look at colour, race, creed,
sex, or anything. You just look at another human being. That is the only way it will achieve true lack

of discrimination and unity. And you look at somebody as is, and you see a human being, right. You
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do not see black, you do not see white, you do not see Indian, you do not see Chinese, you do not see
Christian, and Muslim; we are all human beings. That is what I think I would like to see achieved
here, right.

When I had a stint and some of you may know my background, I have been in South Africa during
the time when—for President Mandela, right, and he gave up his life, his family and many others who
a lot of people may not have known, who have lost their life in trying to bring equality among a
country as significant as South Africa, for so long. And many of us in the diaspora, many of us in the
outside world helped to litigate and bring about that change, that they will live in a society where
people could be judged, and given opportunities on their merit and not how they look which they had
no choice in the very beginning in coming into the world.

And this is what I think at the Equal Opportunity Commission I would like to see if I am there for
couple more months, or a year or when it is, what I would like to see is that it makes some significant
difference that people start changing the way they speak. Publicly, those who are in positions of
influence and speaking about holistic ways, speaking about humans tentative way that we engage each
other as we would like to be treated by another person and that is easy. Once you look at somebody
and you treat them like you would like to be treated, there is no even need for law, there is no need
for morals there is no need for ethics. You are dealing with a human being with feelings like you are.
And with all my travels of where I have worked, all over in several places, parts of this globe, one
thing in common I have found, is that people have more commonalities than they have differences.
But for some unfortunate reason, we tend to highlight the negatives and the differences as opposed
to the commonalities.

And if we could get, if the Equal Opportunity Commission can be champion in doing that, I think
Trinidad and Tobago will deliver on the potential that it has as a society that is diverse in all aspects
of humanity. Because I think we are a rich and privileged society. To be born in a society where you
have all these different races in all these different cultures, man, it just blows minds. If we could just
come together and look and deal with each other as human beings. The violence that is going on
here, police will lose their work, the lawyers will lose their work, right. We have to look for something
else, because people will be more humanistic, and it is easy, more pleasant, more love. It may sound
simplistic, but that is what life is about. We focus on all the accessories that is not life to categorize
people, to judge people, but if you look at the best human beings, and give them an opportunity to be
the best that they can be, I think we will be in a better society.

Mr. Hislop: Thank you, Chairman. Madam Chair, just one other thing and I will be fine. Mr. Roach
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spoke about the role of the Commission with regard to what he is very passionate about, and I want
to ask if the Commission is considering a public campaign with regard to, especially when he spoke
about the difference between equity and equality, and about how we treat each other. Is the
Commission considering in the near future, a public campaign that will bring these thing to the fore
about how we treat each other as human beings?

Mr. Roach: Madam Chair, if I may answer member Hislop, thank you very much. And we have that
in our focus, but I think having—coming from you in the way which it is now being presented, I think
there will be some level of urgency to get such a show on, in train as soon as possible. Because I think
it is necessary. I think it is necessary, because if you walk around Trinidad, I mean, I think there are—
another thing we need, Madam Chair, as we have the opportunity to be speaking to the Joint Select
Committee, is that a census needs to be done to update the understanding of perception of
discrimination and so forth, what the mandate of the Equal Opportunity Commission. And that could
only be had through a national census. We were trying to get it to put on hold because a national
census is supposed to take place.

What we are leaning on is data from 2011 which has really outgrown its utility and its accuracy.
So we really need to have done urgently where these things come in, because the last census done with
people with disability, was 52,000 persons in Trinidad and Tobago. I am sure that is much more than
that, because I was not a member of that at that point in time, right. So I think that—because it will
help to focus the Government and policymakers to know how they need to treat what urgency, and
how significant that population is because without capturing them in your planning, and so policies,
you are losing out on a serious opportunity of labour contribution, people that can contribute in a
meaningful way to society. Give me one of the reasons, I mean, not to talk to sensor myself but I am
just speaking.

The only reason that I took to go into Parliament as an independent Senator, being differently
abled, as the President was able to persuade me at that time is because I represent somebody that has
some skill, some ability, so people do not look at your disability and they look at your ability. Itis the
same thing in the Equal Opportunity Commission, why not in this position I would not have gone in
and taken it whether it is, right. Because I go, I make my contribution quietly, I go about my society
and help who I can on a one-to-one basis, and that can amplify because it is a domino effect, you help
one person, and you make a difference in their life, and it is so it will go on.

But I think visibly being in a position of visibility and seeing that “wait, nah”, but this man is

disabled, or this woman is disabled, like there is a person who is now in the Equal Opportunity
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Tribunal and she writes with her legs, with her feet but she is a lawyer, right. So that is something to
be highlighted and promoted significantly, and we are not the only two. There are many other persons
who outside who do not want to live off of disability grants, want to be effective, and can make
significant contributions in society. And that is a productive persons or sector that is being
marginalised, or being ignored, or underutilized or under-accessed. We need to see more people who
are differently abled all over the public service, all over the private enterprise, doing things and so.
Then people would be treated differently. I have made a point that I am not patronizing any facility,
any business in Trinidad and Tobago that does not have a proper ramp or any access to go there. You
have to call up in advance, do you have a ramp? Can I get there? You are lifted up when you come,
what nonsense is that?

When I go abroad—I cannot even go to Tobago, I have not gone to Tobago, the last time I
went to Tobago was 2011, when I was Chairman of where the portfolio of the THA fell under my
portfolio just as the Joint Select Committee here, right. And they had to lift me up to take me to the
plane on my wheelchair, there was no thong that they can roll on and go on that you are going
international. There is no beaches in Tobago, I inquired from all my friends that live in Tobago, those
who live there and those who visit there frequently, is there a beach where I can go to? You know
what I do when want to go to the beach? I jump on a plane and go to Curagao, or I go Cayman
Islands, right. When I am abroad, I go abroad for medical purposes in the United States, in Florida,
I feel as though I am not paralyzed I could go anywhere at any time without any special allowances
made, because they cater and they include persons of disability into their society so they could be
meaningful, and they are productive. That cannot happen here. People that have been disabled, they
stay in a house they become invisible, they are not seen.

Technology has advanced such a way that I am privileged to be in this situation because I can
sit in my home and carry on this hearing without any inconvenience. As an attorney at law, for me to
go to court I have to call a friend to find out if I can get a parking, if I can get to see if the elevator is
working. That is not the way to treat it. If you want to deal with really ending discrimination and
making equality a reality, we have to start with equity. What do you need that is reasonable to bring
these people in to be part of society? And it start from the very self, you all who are investigating us,
who are calling upon us to see how you can assist us, look in the precincts of Patliament, how many
people inside of there are disabled? How many people working in the offices there have some
disability? Barack Obama, when he came as President of the United States he made sure that there

was a percentage of federal employees that must be differently abled. Why can we not mimic that?

79



Mr. Gonzales: Mr. Roach, if you do not mind, through you, Chair, I want to commend the passion
of Mr. Roach on this particular matter. What he is referring to, and the type of society he is referring
to, and where we should be as a society, I think all of us here on this Committee, as well as in the
Office of the Attorney General, and the Equal Opportunities Commission, I think we all share that
view, and we all share that passion. And you know, whilst you were speaking, Mr. Roach you know,
it just reminded me of, you know, this concept of rebuilding a Caribbean civilization, or rebuilding a
civilization of love in Trinidad and Tobago. And in rebuilding that civilization, we have to look at all
the institutions of society that must play that role in rebuilding that civilization. It starts with the
family and how we treat with each other. It starts with our communities and how we refer to each
other, especially with persons with disabilities or differently abled persons. Our churches, our schools,
all of these institutions must play a role.

A couple of years ago, we did not have an institution called the Equal Opportunity
Commission, that came about as a result of our evolution as a society, and therefore, today we can sit
and have a discussion on equal opportunities, and what we can do to expand the role and the influence
of the Equal Opportunity Commission as we craft, and we continue to build this civilization that we
all desire. So yes it is not perfect, we wish that we could have been far more advanced, but I also recall
a couple of years ago, there was no disabled or differently abled access to the Hall of Justice. There
was not the same for the Parliament and so many other public institutions. Now I am seeing a greater
effort on the part of the State, and some other private entities to cater for persons who are differently
abled.

I recall many years ago, you could have gone into a public institution or into a restaurant and
you would not see a park for persons with disability. You are now seeing a greater effort. Of course,
there is a lot of room for improvement, and we wish that we could mass—mash, sorry, the accelerator
to expand it and to really get to that destination where we all desire. But just to support what you are
saying, it requires all hands to be on deck, and it requires all of us, all institutions, public officials, the
way with speak to each other. I am telling you even in the politics, you hear persons who are political
tigures inside the Parliament of Trinidad and Tobago speaking about each other in the most degrading
form.

And we are not persons with disabilities, but the way in which we speak to each other, and
talk about each other on our social media platform, you cannot believe that these are people who are
sitting in the Parliament of Trinidad and Tobago. And that is where it starts, and if it is happening at

this level, then one can only imagine how sad, and how difficult it is for our citizens who are differently
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abled. But in order to move forward and to advance the interest of Trinidad and Tobago, we have to
really look at deconstructing and reconstructing that civilization that we so desire.

Madam Chairman: Thank you, Mr. Gonzales, but remember that differently abled is not always
something physical, eh.

Mr. Gonzales: Of course.

Madam Chairman: So that people may be differently abled psychologically—

Mr. Gonzales: Mentally.

Madam Chairman:—and other ways. So do not think that you know, you ought to look and see
somebody physically challenged, it is not always that way, alright. So that maybe you need to have
psychometric testing not only—they said they do it with the judges, that we could do it for members
of Parliament as well.

Mr. Gonzales: Parliamentarians, I am sure, because many of them would not be—many of us, may
not be sitting where we are sitting right now.

Madam Chairman: Alright. Now, I want to move on to something else though. There has been for
some time a debate as to whether sexual harassment came into the legislation, and that has now been
clarified by the judgement of the Court of Appeal. So, tell me, members of the Commission, have
you thought about it? Are you planning to do any public awareness campaign to highlight the
consequential change in your mandate? That people would be aware; I mean, you know we have the
National Workplace Policy on Sexual Harassment. But really and truly, sexual harassment is still
continuing. It is alive and well at various levels.

Do you plan to do a campaign to explain to people that here is an avenue that you can deal
with your complaint, so that again, it may not be a matter that needs to go to the Industrial Court or
to the High Court, but this is another avenue for you. Because I really have a concern that you may
be, you the Commission, and the Tribunal may be underutilized and we really cannot, in this state of
the economy, we cannot afford to have resources that are not fully utilized. So, we will champion
your cause to get more human and financial resources, but in terms of what you can do to make a
better society, a society where people are happier and safer, you know, all that comes into it, what do
you plan to do? What have you started to do? What can you do in this area?

Mr. Roach: Chair, thank you very much for that and that is very—an important consideration. There
is an activity we have been discussing in the Commission, following the decision by the Court of
Appeal recently. I will just hear a bit and them I am going to ask Haran to give some further

clarification on what the implication is for the Commission, and also, I will ask Ms. Dolabaille after,
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to layout to the public, to yourself and the public, what we intend to do where those things are the
concerned. Itis all part of our strategic planning, our initiative in educating, and bringing to the public
a sensitization of what are the issues that are alive, what is covered by the present Act, and what we
are doing to help to include others that are not being protected under the Act. So, Haran could you
just amplify the position of the Commission where sexual harassment has now been—and instead of
just waiting for the legislative change we can now Act upon it without being amended at the
Commission.

Mr. Ramkaransingh: Yes, thank you. Thank you, Madam Chair. By and large, we had always
advocated that sexual harassment was a form of sex-based discrimination based on international
judgements in other countries that have equal opportunity legislation. Because the thinking behind it
was that if you suffer a detriment because of your sex, then you have suffered sex-based discrimination.
And just to stick a pin, Madam Chairman, while you mentioned Barbados might have discrimination
based on maternity and pregnancy, under the same common law that interpreted sexual harassment
as a form of sex-based discrimination, judgements in other countries have also interpreted
discriminating against a woman who is pregnant, or in you know, in a period of maternity, as a form
of sex-based discrimination.

11.55 a.m.

Because the thinking is that only a woman—there is all this talk in the United States about what is a
man and what is a woman, but traditionally only a woman can become pregnant. So, therefore, a man
cannot suffer discrimination on account of pregnancy, never mind what we see in the United State
media. But a man cannot suffer discrimination on account of pregnancy. So that if a woman suffers
discrimination because she is pregnant, that is sex-based discrimination. So, that we have said that we
can entertain complaints on that basis.

And we had actually published and prepared guidelines, going back to sexual harassment. We had
published guidelines on sexual harassment which was available for download, free download. And
following the publication of our guidelines, we had done a faitly intensive publicity campaign and we
had been invited in fact, by many—I had spoken earlier about the fact that we were invited by many
employers to come into their organization. We have been invited by many employers to come in and
do training on sexual harassment.

We have actually been approached by many organizations to provide comments and feedback and
review about their sexual harassment policies, because one of the things we advocated for in our

guidelines is how to write a policy. And we have said that if an organization wants us to review and
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vet their policy they can do that. So, we had done that. Following the judgment however, of the
Equal Opportunity Tribunal, which had ruled that sexual harassment was not a form of sex-based
discrimination, that work necessarily went on hold, pending clarification from the Court of Appeal
which, as Madam Chair pointed out, came, which we were very grateful for, last year March.

We did engage in a certain amount of publicity coming out of the judgment to inform persons that
we are now again capable of receiving these complaints. And we have been receiving these complaints.
What we found is that it may not be necessary for every member of society to know that sexual
harassment is a form of sex-based discrimination. I believe as member Hislop hit the nail on the head,
when you need our services, you can find us.

So that, we found that we have been receiving a number of complaints from persons. There is one
complaint we are dealing with right now, where a woman said she was terminated from her
employment on the grounds of her pregnancy. So obviously the word got out there. Maybe she may
not have known at the time she was terminated. But at the very least, if she consulted an attorney or
a trade union, or an IR consultant, they were able to say, hey, you can lodge a complaint with the
Equal Opportunity Commission.

So, that has been, by and large, what we have been doing. It is not so much that we need to let every
member of society know this. But at the very least, the people who in a position to channel the
complaints to us must be aware of that. And with that, I would like to defer to Ms. Dolabaille to tell
you more about some of the work that we have been doing,.

Ms. Dolabaille: Thank you, Haran. Through you, Madam Chair, we did embark on an awareness
campaign when that judgment was handed down. But, of course, this happened in the context of
severe financial constraints. And so we were able to utilize the mechanisms that were free to us, such
as the mass media. We put out a column series, three columns actually in the Newsday newspaper. We
published articles in our external newsletters to our extensive stakeholder listing. We made
appearances on the media such as the TTT Now programme. Also, in that Sex and Prejudice
programme that we had, we dedicated one of the episodes to sexual harassment as a form of sex-based
discrimination and also put out content to social media.

Also importantly, as Haran mentioned, is that we pushed the information to organizations and so, in
the inclusivity training that we conduct, the various workplaces, we have an increase in the requests
for sexual harassment training. And, of course, as Haran said, that is now reflected in the complaints
that we receive at the Commission. But I do agree, Madam Chair, with you, and provided that we are

able to get some financial resources, that we would be able to embark on another campaign that we
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can reach more pockets of our society, whether it is the young people, on social media, and so on. So,
we have done some work. But I agree that we can embark to do some more.
Madam Chairman: Have you engaged with the police at all? Because there was some story about
sexual harassment in the police service. I mean, this is something that is ongoing. I did do a session
with them years ago about, 2004 or so. There were several complaints. And I advised them about a
sexual harassment policy way back then. And recently, I think maybe it was last year, there was
something in the newspaper about that. I mean, we do not want any of our policewomen being
demoralized.
Mr. Roach: Madam Chair, if I may. That is very, very critical, because I think in my first year in this
position as Chair, I did reach out to the Police Commissioner then, to embark upon the EOC, some
sort of joint programme where the EOC could have come into or work along with the police, within
the police and outside the police in their communities in outreach. And those discussions were taking
place. But I guess with the heightened amount of criminal activities and the police coming under a
lot of focus, and so, I think somewhere that was not able to come to any fruition and there were
changes in the hierarchy of the police service.
Where the defence force is concerned, I did have some conversation, not, I think, with the CDS but
with some other members of the hierarchy within the military, but I think it is something, now that
you have brought forth again, that we will engage formally with all the services in Trinidad and Tobago.
Because, I mean, they touch so many different lives on a regular basis. So, I think it would be a very
good place to penetrate, to get our message out, and to sensitize and educate. So, we thank you for
that suggestion.
Mr. Ramkaransingh: Madam Chair, if I may, through you. We have, in the past, engaged with the
Police Service Training Academy. It was commonly called the St. James Barracks. We had in the past
worked with them on developing training programmes. One training programme in particular was
their response to domestic violence. But this would be training programmes for new recruits coming
into the police service. It would not be applicable the 4,000 or 5,000 officers that are in the service.
We regularly engage with the defence force to provide training to their members on the Equal
Opportunity Commission and the Act, and what have you. But as one would appreciate, there are
different areas of the defence force. So we might have worked on some areas but not on others.
Madam Chairman: Thank you.
Mr. Roach: Madam Chair, if I may. If you can indulge me. I have been in meetings with the

Permanent Secretary of the Ministry of the Attorney General and Legal Affairs, and I got word some
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way, a message was sent to me that a number of the financial woes that we were lamenting about have
been taken care of in their budgeting. So, I think the next time if we were to come before you, I think
that we would be propetly or better resourced in some of the programmes that we identified.
Apparently, whatever has been put forward to the Ministry has been accepted and is being sorted out.
So, I just want to put that on the record; that we seem to be getting the resources that we require. I
think that would be good news for Shelly.

Madam Chairman: You know, it is a pity you all missed the mid-year review. You would have
gotten some money there.

Mr. Roach: For sure.

Madam Chairman: Now, in your submission you say that the Commission has set a strategic
objective of becoming the national human rights institution for Trinidad and Tobago. I just want to
know though, what steps have you taken to meet the requirements to become this organization? And
what are the major benefits of becoming such an institution?

Mr. Roach: First of all, Madam Chair, thanks again for that enquiry. Itis a process, and the process
starts with us making recommendations. The Commission has indeed made recommendations to the
Ministry of the Attorney General and Legal Affairs. That is an initiative that has been taken by the
former board. And we have ratified it. We have continued, and we are now trying to push it forward
with a certain amount of urgency. Itis a comprehensive proposal that was put forward to the Ministry,
which is under active consideration.

Because my most recent meeting/consultation with the Attorney General, he asked for some time to
go through it with his team, in terms of seeing what is the next step that needs to be done. Because
we gave a very comprehensive profile identifying other such institutions globally and the different
incarnations that they have. Because it is not a one shoe fits all. And in terms of how to deal with
the type of mandate that would be required to make us that. Because it may not be necessary in all
the instances to have all the rights under this human rights institute. Because you have the Children’s
Authority and different authorities when you do certain things, where you are protected. But this
human rights institution will be able to have a broader perspective, much larger reach to dealing with
all forms of human rights abuses. So the process is there. So where itis right now is it is in the domain
of the Ministry of the Attorney General for consideration. And I think that it may be, I think what
was suggested to me is that the Attorney General, with his department, will review it with his experts
within the Ministry.

And then, I think they may make some sort of representation. I do not know if it will go out to the
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public for their views and then, probably the necessary approach to Cabinet would be made, because
it may require change of policy, amplification of—sorry.

Mr. Gonzales: Sorry, I am saying as well as legislation.

Mr. Roach: To achieve that. Having that assignment achieved, it will certainly require a significant
level of total independence, real independence. Because we are quasi-independent. We are
independent in terms of our functions, in terms of [Inaundible]—but in terms of even to hire our own
staff, we are not.

Even though it is provided for in section 29 of the Equal Opportunity Act, the arrangement
that took place between the initial chairperson, when the EOC became operational in 2008, and the
then Attorney General, Senior Counsel Anand Ramlogan, they made an arrangement by a policy where
the Office of the Attorney General and Ministry of Legal Affairs would provide staffing.
Because to have staffing being done by the Equal Opportunity Commission, you would have to have
certain, as required by the audit and financial regulations of law, an accounting officer. And there is
no such accounting officer in our Commission. And you would know, we are operating almost like
how the Director of Public Prosecution operates; like a department within there. So, the accounting
officer, which is a necessary requirement for dealing with public funds, must be a provision. Because
it is a lot of responsibility with a lot of consequences for the public officer, if there is any
transgressions, personally and otherwise in terms of the finances and in terms of imprisonment.
So, all of that in trying to transform to the national institute of human rights commission would require
serious consultation and advice. Because we could either be a state enterprise, we could be a
corporation like T&TEC, like—you know. So, that is, I think right now, in the Ministry. So I do not
know if anybody from the Ministry, probably Deputy PS, wants to say anything, if she has sight of it.
But my most recent meetings with the current Attorney General, we discussed this as a priority issue
tfor the Commission.
Mrs. Rampaul-Cheddie: Chair, if I may. I am not briefed on the matter, but I would certainly liaise
with the Hon. Attorney General and get an update for you.
Madam Chairman: Thank you very much. We had an anonymous submission. I do not know if
you can respond to this, Mr. Chair.
Mr. Roach: Yes.
Madam Chairman: The Commission’s operations ought to be streamlined and

broader to become more efficient and to eliminate inordinate delay and to prevent scrutinizing

complaints judicially, which is the preserve of the Equal Opportunity Tribunal.
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What are the Commission’s operations which are prone to the delay you would say? Is that a valid
comment of this anonymous person?
Mt. Roach: If I may too, Chair. If I may respond to that? I do not necessarily think that there is
any undue delay in the Commission’s operation, other than what was highlighted by Mr.
Ramkaransingh eatlier on, in that it is a process. And even though it is not litigious, it is a process.
You write, you receive a complaint, and the process in itself could at times lead to unduly delays.
Right, because people would ask for time. People would be required to submit this and different
things like that. And that in itself takes up time. Right? Because you can go from a few weeks to a
few months, it depends upon the parties involved.

Remember, this is a voluntary type of situation, and only in a direct deliberate transgression of
a requirement that the EOC may call upon one of the parties in the investigating complaint to produce
a document or to be visible, and they do not. Then they have to take legal action. But outside of that,
I do not think there is undue delay in dealing with matters at the Commission in terms of complaints.
And I do not know if Haran wants to add anything to what I have just said here.
Mr. Ramkaransingh: Yes. Madam Chair, our function is simply to not just refer matters to the
Tribunal. I think that is something we had discussed earlier. So although we might get hundred
complaints, let us just say 120 complaints for the year. The statistics show where we only referred
two or three matters for the year to the Tribunal. A lot of the matters that fall by the wayside are
matters, for example, that do not fall within our jurisdiction. And it is our job to review the matters,
to see whether or not it falls within our jurisdiction.
And to that extent, while we are not usurping the Tribunal’s judicial function, but we do have to
exercise, for want of a better word, I am just searching for a word, some sort of quasi-judicial process
to see, does this matter fall within our jurisdiction or not.
Then, matters may be resolved through the investigative process. For example, just by investigating
the matter, a complainant might now feel more satisfied. They might feel well, I have a better
understanding of what happened. And our investigations tend to be very thorough. Because an
investigation, we do not simply see it as tell us what you would like to tell us. We do not tell a
respondent these are the allegations just say what you want to say. Instead, we ask—we provide them
with a list of questions. We want you to answer these questions. We want you to provide us with
these documents. We want you to provide us with these statements, these reports, these records. So,
it a very voluminous process, and that is what we see ourselves as doing, we are performing a proper

thorough investigation and that in and of itself is not usurping the Tribunal’s function but it is simply
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doing due diligence in our functions, Ma’am.

Madam Chairman: So, you would say that you have been updating the complainants as to progress
of their matters? And is there any way or opportunity for engaging with the Tribunal even outside of
this formal process at all? Any virtue in that? Any advantage in that? Any necessity for that?

Mr. Ramkaransingh: Well, Ma’am, under the schemata of the Act, matters only go to the Tribunal
and believe you quite correctly quoted sections 39 and 40, only after we have investigated, we have
done a report and we send it there. So, I am not sure really if there is anything to liaise with the
Tribunal about.

In matters, for example, that have gone before them, if they wanted legal arguments or submissions
from us or in the past if they wanted documents or materials from us, they would request it from us.
They do have the power to subpoena as a High Court. They have a number of powers similar to a
High Court including the power to subpoena records and documents. So, I am not sure really if there
is, at least from my perspective, I would defer to the Chairman. But I am not sure if there is any need
for any further engagement with the Tribunal.

Mr. Roach: Madam Chair, as I said eatlier on, one of the grey areas in our mandate and our powers,
is that when you talk about we are to refer matters if they are not resolved by the conciliation process,
and then to become active as though we are litigating on behalf of the complainant, to me, it causes a
bit of false expectation in the lack of clarity; legislative or judicial clarity of what exactly referring a
matter means. Do we actively get involved? We say to refer, or do we actually pursue the matter
thereafter? So, people have that. That creates a sort of catch-22 situation. Because we are actively
involved in referring the matter. But then, once we refer, the interpretation we have is that that is the
end of it for our participation, whether it is invited further by the Commission.

Because one of the things in conciliation, once you are conciliated, people are free to speak openly.
Nothing done or said in conciliation can form part of the record in the Tribunal. Because, otherwise,
it will stymie the whole integrity of the conciliation process. So these are things that I think, even in
our campaign, that we have to sensitize the public in a clearer way; give them more concise, cogent
explanation of the process when you lodge a complaint what it is. Because, apart from being aware,
when you come, I do not want you to have a false expectation if things break down.

And what the Director of Legal Services is saying at the Commission is that many of these matters
that come before us, sometimes are resolved even without going to conciliation. Because when you
start to investigate and people come face-to-face with each other, they see things probably in a

different perspective, a misunderstanding. And many instances even on the outside, in the contentious
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world of litigation, my experience is that sometimes, when you deal with people and bring people
together, sometimes, a lot of things that people would have misconceived or be agitated about, to
think that they need to have it taken to the court, when they come in a setting that is less threatening
and more open and understanding, matters are resolved quickly, without the need of the intervention
of a judge. Even though it may reach, you know.

So, the EOC aim is to do that in a very successful way, where there are legitimate complaints, the
lodging of a complaint that is in fact, falls within the remit of the institution. And as she said, just like
you do in judicial review, not because you file a judicial claim matter in the High Court, it means that
you are going to get leave for the matter to be heard. There must be some sifting out. So you must
call to see whether or not this complaint—

Somebody comes and he says he had a case of bias. Bias is not catered for within the remit of the
Equal Opportunity Commission. So, obviously that would not be referred or even referred to the
Tribunal. So, I think we have some work cut out for us, in terms of sensitizing where those things
are concerned. What is to be expected, what we can do, and what we hope can be changed to make
our services and to meet the needs of the society as it transforms, and become more sensitive to their
rights.

Because I think people are becoming, in this time, people are much more sensitive to their rights, to
their human rights and do not want to be advantaged in any way. An institution like the Equal
Opportunity Commission, which fills a gap that the Constitution did not cater for, because as we
know constitutional matters are between the State and the citizen, whereas the Equal Opportunity
Commission covers both private and public sector, which gives it a lot of purposefulness in the society.
So, I think our work is cut out, in terms of making the public understand what is our remit and what
is to be expected and not expected from what we can do and what we cannot do.

Madam Chairman: Thank you, Mr. Roach. Unless there is something else, we would move on to
the closing statements. Any other member had any other burning question? Yes?

Mr. Hislop: No, Madam Chair, from my end, I think, I am good.

Madam Chairman: And Mr. Scotland is all right.

Mr. Gonzales: I am fine, Madam Chair.

Madam Chairman: Okay.

Mr. Gonzales: Just to say that I would not, I would leave that for you, Madam Chair.

Madam Chairman: Sorry.

Mr. Gonzales: No, no, no, I was about to commend Mr. Roach and his team as well as the schemata.
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Madam Chairman: I must say we have had a very robust session. You know, it is never the same,
as when you live the story.

Mt. Gonzales: Absolutely.

Madam Chairman: Yes? You live the story. So, I really would invite brief closing comments from
the chief officials, unless Mr. Roach would think that we have exhausted him. He has made comments.
Do you have anything more to say?

Mr. Roach: What I would say in closing, Madam Chair, and I do want to thank yourself and your
members for this quite interesting and hopefully edifying session that the public becomes more aware,
and advances the purpose of the EOC. What I would say is that—[Inaudible]—equality, really and
truly is the Equal Opportunity Commission, equality is the end game. Equity is the vehicle by which
you get to the end game. And as our well-known, well-respected former human rights activist who
lived the life and experienced the ugly side where you were not treated either as equal or sub-human,
former President Mandela said everything is impossible until done.

I hope this will be done. I hope we will achieve, the Equal Opportunity Commission would be able
to achieve, if not through my tenure, somebody else’s, that we have achieved a society that reflects
who we are. We are mixed and we are one people. We are Trinidadians and Tobagonians. That is
what I want to see.

When I am abroad, I feel proud to talk among my society. I used to boast about it when I was in
South Africa with President Mandela until he came here. I said you talk about a rainbow nation, come
to Trinidad and Tobago, you would see rainbow nation. We do not live side-by-side. We integrate in
food, culture, religion, everything. Right. When he did come, and he came back, he did say to me,
“What you said was true”. I thank you.

Madam Chairman: Thank you, Mr. Roach. Office of the Attorney General and Ministry of Legal
Affairs, closing comments please.

Mrs. Rampaul-Cheddie: Sure. I would be brief, because I know everybody wants to go for lunch.
I would just like to say that that, Mr. Roach’s impassioned advocacy on the part of those who cannot
advocate for themselves, I am sure it has moved everyone on this Committee. I can speak for AGLA,
we stand ready to assist in any way in which we are called upon.

Madam Chairman: Thank you very much. So, there is some work to be done. Mr. Roach, you are
aware, to move this process forward. You have taken note and we also have taken note of the
constraints under which you are operating, the need for amendment, and so on, of the legislation.

And the advocacy continues, you know, to bring people up to the level of awareness and also
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remember always, Mr. Roach, to use the politically-correct language for the persons, not disabled
persons, persons with disability. We have to change that in the whole context of how we do things.
So, our whole language must change.
So, we look forward to the changes for which you advocate. The Attorney General’s office seems to
be very anxious to assist you in amendments to the legislation. You have to let them know exactly
what is required, and the resources that you require to carry out your work, very important work.
So, I wish to thank you for coming here and sitting with us and talking with us. I wish to thank
members of the Committee who have come and sat with us today. Thank you very much for being
here and for your contributions. And I end with a quote by Adam Clayton Powell:
“Unless man is committed to the belief that all mankind atre his brothers, then he labours in
vain and hypocritically in the vineyards of equality.”
Enjoy your lunch. Thank you, and see you next time.
Mzt. Roach: Same to you.
Mr. Gonzales: Thank you very much, Chair. Thank you everyone. Bye.
Madam Chairman: My assistants here, the Secretariat, as always cannot do without them.

12.24 p.m.:  Meeting adjonrned.
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