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WFTC

FAIR TRADING COMMISSION

LAWS OF TRINIDAD AND TOBAGO FAIR TRADING ACT CHAPTER 81:13

The Fair Trading Act provides for the establishment of a Fair Trading Commission, to

promote and maintain fair competition in the economy, and for related matters.
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Section 1

INTRODUCTION & BACKGROUND TO THE FTC

1.1 INTRODUCTION

This Administrative Report for the financial year ended September 30" 2020 is prepared
pursuant to section 43(4)(b) Fair Trading Act Chapter 81:13.

The Administrative Report for the financial year ended September 30" 2020 (“the
Administrative Report of 2020”) seeks to provide an understanding into, inter alia, the
operations of the Fair Trading Commission (FTC) with an overview of the various aspects
of the work of the FTC during the financial year ending September 30" ,2020.

This Administrative Report provides a background of the work of the FTC including its
mandate and a summary of its work during this financial year, as well as provides further
details of the FTC’s core values, present organizational structure and insights into the
FTC'’s strategic direction.

The overall achievements of the FTC are also examined below in order to provide a
greater understanding of the work of the FTC in promoting, protecting and maintaining
free and fair competition and also provides a synopsis of the performance of the FTC over
the past financial year.

1.2 The Fair Trading Act

2020 was a significant year for the FTC as the competition landscape in Trinidad and
Tobago was effectively bolstered through the full proclamation of the Fair Trading Act (the
Act) in February 2020. This event effectively brought to an end the initial phased approach
to the proclamation of the Act. This initial phased approach was initially done in an attempt
to facilitate the appointment of the FTC Commissioners, the recruitment and retention of
the Executive Director and key staff, the training of Commissioners and staff, the sourcing
and oultfitting of a venue for the Commission and the development of a public education
campaign on the role and functions of the FTC.

With the proclamation of Parts Ill, VII, VIl and IX of the Act, the FTC is: now able to
examine and approve mergers and has the power to investigate anti-competitive
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agreements/practices and abuse of monopolies. The full proclamation of the Act also
gives certain powers to the Court and covers other miscellaneous and general matters.

Accordingly, with full proclamation of the Act, the FTC can now, among other things,
take to court any business or individual who has been carrying on anti-competitive
practices and has failed to take corrective measures. The courts can then:

. Prohibit the offending conduct.

. Prohibit an agreement from being made or carried out.

. Order that an agreement be modified or terminated.

. Prohibit any specific conditions being attached to transactions.

. Prohibit the acquisition of another company or impose appropriate conditions.
. Impose fines (limited to 10% of annual turnover).

Competition Law and Policy in Trinidad and Tobago

2020 remained a significant year for the FTC. With the introduction of the highly
anticipated full proclamation of the Act, the FTC remained prepared to spring into
action and diligently pursue its mandate to promote and uphold fairness for all, in
Trinidad and Tobago, characterized by vigorous competition.

However, the work of the FTC was met with the challenges that were brought on by
the onset of COVID-19. The FTC had to then swiftly strategize and make certain
adjustments to its original rollout plan for the full proclamation of the Act. This was
necessary in an attempt to overcome these hurdles and to ensure that the efficiency
of the FTC continued as the need for a properly functioning FTC remained even more
pertinent during this period of the COVID-19 pandemic with its specific implications
for the economy.

The FTC nevertheless remained innovative, diligent and dedicated to the stimulation
of economic development, more specifically, by conducting robust advocacy efforts
which included sensitization sessions with key stakeholders in the business
community with the hopes of fostering a more competitive business environment in
Trinidad and Tobago with the objective being to emphasize that competition policy is
one of the most important tools to build more resilient, inclusive, and sustainable
economies.

1.4 Objectives of the FTC

The Objectives of the FTC are to:

- prevent anti-competitive conduct thereby encouraging and ensuring
competition and efficiency, while at the same time, complementing other
policies that promote competition;

- ensure that all legitimate business enterprises have an equal opportunity to
participate in the economy;
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- maintain free and fair competition in business;

- raise awareness of the benefits of competition; and

- take action against abuses of dominance, restraint of trade and other anti-
competitive agreements and practices.

The FTC’s core values, which are the inviolable set of principles and standards of
conduct and performance necessary to achieve its objectives, are as follows:

. Integrity;

. Accountability and Transparency;
. Commitment to Excellence; and

. Mutual respect.

1.5 Strategic Plan

The FTC Strategic Plan 2018-2021 is considered to be a “living document” and
incorporates the views of the Board of Commissioners, the views from officials from the
Ministry of Trade and Industry, as well as other relevant stakeholders.

The FTC’s strategic goals conform with the FTC’s objectives, which are to:

e Empower stakeholders;

e Better integrate competition policy considerations into other state policies, while at
the same time, taking into account some of the priorities set by the state that might
affect competition policy;

e Strengthen the institutional framework for competition policy-making; and

e Ensure the effective enforcement of the Fair Trading Act including the setting up
of an adequate market surveillance system.

1.6 Strategic Direction

The FTC’s strategic direction involves a commitment to making markets deliver more
benefits to consumers, businesses and the society as a whole, by maintaining, promoting
and protecting competition and by fostering a competition culture in Trinidad and Tobago.
The proposed framework for action in undertaking same involves the following four (4)
broad priority programmes:

1. Investigation:
This involves prioritizing issues that raise substantial competition concerns in markets

that impact a broader segment of consumers.

2. Advocacy:
This entails evaluating legislation and governmental policies to gauge their impact on

competition within specific sectors.

3. Information dissemination:
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The FTC provides information to all relevant stakeholders on matters of competitive
significance which includes the issuing of opinions and guidelines, the organizing of
seminars, workshops and meetings with stakeholders on how to identify anti-competitive
behaviour and how to change same and the various offences against competition.

4. Strengthening technical capacity:
This involves improving the technical and administrative capacity of the Commissioners
and staff of the FTC.

The FTC remains committed to being a transparent and accountable agency that
encourages the maintenance and promotion of free and fair competition in the conduct of
business in Trinidad and Tobago. The FTC’s strategic goals for this period ending
September, 2020 include the following:

e Continues to work towards Institutional Strengthening by developing the necessary
infrastructure to properly carry out the Commission’s functions through an
improvement in operational efficiency, hiring of highly qualified and motivated staff,
continuous education for staff, and improved strategic management;

e Improving the branding and image of the Commission towards increased visibility
to key stakeholders and building greater awareness of the role and functions of the
Commission. This is expected to be achieved through targeted seminars, media
interactions, sensitization/public advocacy sessions and social media efforts;

e Facilitates an environment that fosters increased competitiveness, market
efficiency and consumer welfare by complementing the government’s
economic/sustainable development policies in areas such as trade and
investment, intellectual property and public procurement. The objective is to
contribute to improving the enabling environment for growth and development
while establishing a framework that promotes stakeholder confidence and
enhances regulatory cooperation with local, regional and international
counterparts;

e Working towards integrating competition policy considerations into other State
policies, while at the same time, considering some of the priorities set by the State
that might affect competition policy;

e Promotes a marketplace that is free from anti-competitive cartels, mergers and
business practices; and

e Optimizing technology and information management systems.

While there continues to be challenges facing the establishment and future success of
the Commission, there remains hope that these can be successfully addressed through
a focused and committed approach that will include undertaking the following:

- Continued justification of an increased budgetary allocation based on the argument
that the Government agreeing to same, will signal that it is committed to the
principles of free competition and that it recognizes the important role that
competition plays in improving the productivity and growth prospects of the
economy including the significant benefits for consumers through greater choice,
more competitive prices and better-quality goods and services;
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Efficient utilization of the budgetary allocation/subvention provided to the

Commission;
Continued robust Advocacy sessions to key stakeholders with the objective being

to build confidence in the work of the Commission; and
Future Collaborative efforts with stakeholders to hold joint public sensitization

workshops.
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Section 2

ORGANISATIONAL STRUCTURE

In 2011, Cabinet approved the following interim organisational structure of the FTC:

2.1 Organisational Structure

CHAIRMAN, FAIR TRADING
COMMISSION AND
COMMISSIONERS

Ve

EXECUTIVE DIRECTOR
INTERNAL AUDIT SECRETARY (CORPORATE)
(TO BE OUTSOURCED) ADMINISTRATIVE SECRETARY
P P -, - P
IerF] ?N“ F"{',ﬂﬂ%{,ﬂ%?ﬁ? LEGAL RESEARCH / INVESTIGATION MANIPULATIVE (1) ACO OﬁicﬁngSCLEmmL
ADMINISTRATOR (1) SENIOR LEGAL COUNSEL (2) INVESTIGATORS (1) DRIVER / MESSENGER

ASSISTANT

e ., P “ e

This organisational structure of the FTC would be fully materialized provided that there is
further recruitment of staff for the various positions and other capacity-building efforts that
will enable the FTC to fully carry out its functions under the Fair Trading Act.

2.2 Board of Commissioners of the FTC
For the period under review, the FTC Board of Commissioners comprised the following:

e Dr. Ronald Ramkissoon, Chairman, FTC;

e Mr. Christopher Sieuchand, Commissioner, FTC;
e Mr. Dennis Scott, Commissioner, FTC;

e Mr. Dexter Joseph, RIC; and

e Dr. Mikaeel Mohammed, Commissiner, FTC.
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The Chairman and Commissioners were sworn in by Her Excellency Paula-Mae Weekes,
President of the Republic of Trinidad and Tobago for a term of three (3) years on April
03rd, 2018.

Mr. Dexter Joseph, was appointed on June 29th 2018, as Commissioner, FTC and is the
representative of the Regulated Industries Commission (RIC) until March 23 2019.
Mr. Joseph returned to server on the Board of Commissioners on 12" February, 2020.

Dr. Mikaeel Mohammed, Commissioner FTC served as Commissioner since April 03,
2018 until his resignation on 12" March 2020.

The FTC Board of Commissioners continues to be quorate and is able to conduct its
Board Meetings which are usually held on a monthly basis.

During this period ending September 30, 2020, the Board of Commissioners remained
tasked with the responsibility of guiding and providing the overall strategic direction for
the FTC. The Board of Commissioners continues to, among other things, provide direction
and make determinations relative to the implementation of specific decisions impacting
the overall development of the FTC. This is pertinent in ensuring that the FTC’s overall
goals and objectives, pursuant to the Fair Trading Act are effectively achieved.

The Board of Commissioners continues to closely monitor and oversee that managerial
performance is maintained and reviewed on a timely basis. Additionally, the Board of
Commissioners ensures that any necessary corrective measures are also implemented,
where necessary.

2.3 Executive Director

The Executive Director is the Chief Executive Officer (CEO) of the FTC and manages the
FTC’s day-to-day operations under the strategic direction of the Board of Commissioners.

There continues to be budgetary limitations on the part of the FTC however, during this
financial period ending September 30t 2020, it was observed that the FTC was able to
see a change in the degree of the amount of reliance that was previously placed on the
Ministry of Trade and Industry and with there being a greater shift towards its autonomy.

The FTC continued to focus on its internal operations, as an independent body, by
expanding its Human resources complement. This was done under the direction of the
Executive Director who at one point in time, was the only staff of the FTC. This expansion
of human resources has now enabled the Executive Director to concentrate on his overall
leadership and management functions as CEO of the FTC in his duties and to contribute
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towards the overall efficiency of the FTC, as he would have previously been tasked to
perform other related functions.

This financial period continued to be a transitional period for the FTC relative to the
support services from the Ministry of Trade and Industry, a major component of which
related to the accounting functions of the FTC. The FTC however continues to heavily
rely on the assistance of the Ministry of Trade and Industry regarding its Information and
Communications Technology (ICT) functions given that the FTC continues to be housed
within the Ministry of Trade and Industry.
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Section 3

ACCOMPLISHMENTS/REVIEW OF ACTIVITIES

3.1 Review of Financial Year ended September 30, 2020

In consideration of a review of the FTC’s activities for this reporting period, the FTC
continued in its efforts towards full operationalisation. Some of the main challenges
observed during this period continued to be matters relating to limited resources which
included human and budgetary resources. These challenges were required to be
balanced against the partial proclamation of the Fair Trading Act.

On February 10", 2020, the Fair Trading Act was finally fully proclaimed and this now
enabled the FTC to undertake its functions of receiving and investigating complaints and
allegations of anti-competitive conduct in Trinidad and Tobago and deliver any findings
or determinations in relation to same.

It is for this reason, that Advocacy work continues to be a major part of the work of the
FTC. The focus during this financial was on the sensitization of the role and functions of
the FTC, in light of the full proclamation of the Fair Trading Act. The FTC also
concentrated on the sensitization of the overall responsibility of the business community
in complying with the provisions of the Fair Trading Act ensuring that there is a level
playing field that consumers ultimately benefit from competition.

This period of Advocacy was required to be reconsidered, in light of the challenges
brought about by the COVID-19 pandemic. For example, in March 2020, certain
Government restrictions required non-essential workers to stay at home which remained
until April, 2020. Public gatherings were largely prohibited which greatly impacted the
FTC’s sensitization plans after the full proclamation of the Act and challenged the FTC to
reconsider, reassess and readjust its overall plans in the promotion of competition and as
it related to the overall operations, to ensure organisational efficiency. This was to also to
be taken into consideration given the phased reopening of certain key sectors of the
economy from May 2020.
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3.2 FTC Accomplishments for the period ending September 2020

Despite these uncertain times and challenges, consideration and recognition must be

given to the FTC’s most notable accomplishments for the period ending September 2020

which includes the following:

The incorporation of technology in the work of the Commission, this enabled the
facilitation of the following:

remote work operations with staff to ensure organisation efficiency and
productivity are maintained for the fiscal period.

virtual meetings with key stakeholders to conduct targeted presentations in both
the private and public sectors in Trinidad and Tobago.

Making general information available for the guidance of consumers concerning
their rights and obligations under the Fair Trading Act or relative to matters
affecting the interests of consumers through the usage of targeted public
statements. This included information relative to the benefits of Competition, the
notice of full proclamation of the Fair Trading Act and the need to ensure
competition and to promote fair and effective competition during the Covid 19
Pandemic.

Collaborative efforts with several key stakeholders in a now virtual forum which
included the Ministry of Trade and Industry, the Consumer Affairs Division, the
Trinidad and Tobago Chamber of Industry and Commerce, the Trinidad and
Tobago Manufactures Association and the Law Association of Trinidad and
Tobago.

Media and Newspaper interviews highlighting the work of the FTC and the benefits
of competition.

Continued internal research relative to pertinent sectors which included market
studies to assist in the overall work of the FTC.

The continued commitment by the CARICOM Competition Commission for training

of Commissioners and staff of the FTC.
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e The separate bank account of the FTC was finally opened in December 2019.

e Maintaining branding and visibility in the promotion of the work of the FTC through
its social media presence.

e Distribution of informational brochures at various outreach sessions to
stakeholders regarding the work of the Commission towards increasing brand
awareness to the public.

e Continuing to respond to all inquiries relative to information on the work of the
Commission.

e The Executive Director continues to be a member of the CARICOM Project
Steering Committee with respect to the Strengthening of the CARICOM Single

Market and Economy Regulatory and Market Regime.

3.3 The Way Forward

The FTC’s primary focus for 2020/2021 is to continue its robust advocacy efforts given
the full proclamation of the Fair Trading Act. The FTC believes that an effective
competition advocacy framework is key to the cultivation of an effective competition
culture in Trinidad and Tobago. This will result in benefits such as market efficiencies,
effective enforcement of competition law, consumer and producer welfare and increased
competitiveness of industry players.

The FTC is now expected, in light of the full proclamation of the Act, to undertake highly
technical and complex investigations relating, inter alia, to collusion, price discrimination,
exclusive dealing, excessive pricing, predatory pricing, tied selling, refusal to supply,
group boycotts, price fixing and abuse of a dominant position.

The FTC will continue to consider to give serious consideration to mutual/cooperation
agreements among other competition agencies or other key stakeholders. Another main
objective is to, among other things, provide for technical assistance and capacity building,
consideration of joint market studies and enable the sharing of information that will
enhance the FTC’s enforcement capacity.

The FTC will also continue to focus on its branding and visibility through a targeted
communications strategy, which entails the continued leveraging of existing events and
functions and the enhancement of the FTC’s identity towards building brand awareness
among key stakeholders.
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The FTC will continue to empower stakeholders by ensuring that they are equipped with
information about the importance and benefits of competition law and policy and provide
a greater understanding of the role of the FTC. Furthermore, the FTC will continue to work
towards achieving greater resources that will enable it to meet its overall mandate and
assist in the execution of its responsibilities under the Fair Trading Act.

Section 4

FTC Human Resources

4.1 Staff recruitment

The FTC, in consideration of its Human Resource needs and budgetary allocations, has
engaged in a staff recruitment exercise via a transparent recruitment process which
included the filling of two significant positions i.e. Accounting/Clerical Assistant and Senior
Legal Counsel.

The FTC continued to also utilize the two (2) former on the Job Training Professionals on
a now contractual basis, namely the Secretary to the Board of Commissioners and the
Research Officer to assist in the work of the Commission. The hiring of staff continues to
be subject to the availability of ample office space/accommodation for staff.

The FTC'’s continued recruitment efforts will be based on its forecasted annual budget
and the overall plans of the organisation.

4.2 Training Activities

The FTC has taken a holistic approach in its training policies by ensuring that officers of
the FTC at all levels are trained in targeted areas. This systematic process of capacity
building is intended to enhance and expand the skills, knowledge, and overall abilities of
the staff of the FTC.

It is in this regard, that training in various areas was conducted according to the specific
needs of the officers of the FTC, and has been extended to both Commissioners and
staff, with the aim being to contribute to the overall organisational efficiency of the FTC.
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Section 5

Reporting Functions

5.1 Quarterly Statement of Proposed Expenditure

The Executive Director continues to produce a quarterly Statement of Proposed

Expenditure based on the FTC’s Annual Budget as agreed to by the Ministry of Finance.

This quarterly statement is utilized by the Executive Director in the assessment of the
FTC’s overall financial performance. It is also used as a basis to report to the Board and
on the FTC’s financial projections and its ability to meet operating expenses with available
income and assist in guiding the FTC’s request for certain budgetary releases from the

Ministry of Finance.
5.2 Other Reporting Requirements
The following Reports are submitted through the Ministry and then to Parliament:

e Audited Financial Statements; and

e Administrative Report.
The FTC’s Audited Financial Statements intend to provide a fair representation of the
FTC’s financial results, financial position, and cash flows during the fiscal year and the
FTC’s ability to meet any short-term obligations to ensure its continued operations in the

future.

The Administrative Report from the FTC details its operations during the reporting period,
covering the activities, functions, procedures, criteria and policies of the FTC.
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Section 6

Procurement of Resources

The Commission continues in its efforts to adhere to best practices relative to public
procurement.

Procurement Guidelines

The Commission has therefore formulated a policy that closely aligns with global best
practices in conducting procurement activities for goods and services of the FTC. The
Procurement Guidelines of the FTC seek to closely follow the procurement guidance as
stated in the State Enterprises Performance Monitoring Manual and includes processes
for among other things, the following:

e Tenders via: Public advertisement or open, Selective or Sole.

e Guidance on the utilization of public advertisement for open tendering for proposed
expenditure for goods/services that exceed $45,000.

e Tender process/documentation requirements.

e Guidance in ensuring that there is a clear Scope of Works/Terms of Reference for
goods and/or services to be procured including the relevant technical
specifications and any other requirements.

¢ Notification of a cancelled/ decision not to award the tender.

Selective Tendering: Guidelines and procedures relative to Selective tendering for
goods and services of the FTC.

Sole tender: Guidelines relative to Sole tendering for goods and services of the FTC and
the method relative to same.

Disposal: Guidelines relative to the disposals of any property of the FTC.

6.3 Procurement Activities

The procurement activities during the reporting period comprised of Catering services
costs pursuant to hosting internal meetings, advertising costs as it relates to public notices
by the FTC, recruitment expenses, training, PPE supplies, Stationery supplies, fixed
assets, expenses related to travel and workshops and annual subscriptions for website
hosting and annual micro pay licences.
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Section 7

Financial Operations
7.1 Subventions

The FTC continues to be funded through yearly subventions by the Government of
Trinidad and Tobago through the Ministry of Trade and Industry. The total Government
Subventions received during this financial year ending September 30, 2020 is a total of
TT$1,550,600.00.

In light of the current organizational structure and recent Accounting staff complement,
the FTC finances have now transitioned from within the remit of the Ministry of Trade and
Industry to the full remit of the FTC.

The Ministry of Trade and Industry however continues to assist the FTC in the execution

of other related functions such as IT as well as its Communications efforts.

7.2 FTC’s budget
The development of the FTC’s budget is based on the organization’s mandate, projected

operational expenditures and its goals and objectives for the fiscal period.

The formulation of the FTC’s budget for the coming year continues to be done in
consideration of actual income and expenditure from the previous year. The development
of the budget has been the purview of the Executive Director. The budget is forwarded to

the Line Ministry for further review.

In light of the FTC’s total budget of TT$1,550,600.00, this budget continues to be primarily
utilized for among other things, the payment of Staff salaries (including NIS contributions),
Commissioner stipends, Catering services for the hosting of internal meetings, Office

supplies, Advertising and Training.
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An extract from the FTC’s statement of Income and Expenditure for the year ended
September 30, 2020 is attached and marked as Appendix 1.

7.3 Report of the Auditor General for financial year ended September 30" 2020

=0 e

AUDITOR GENERAL OF THE REPUBLIC OF TRINIDAD AND TOBAGO
Levels 2-4, Tower C, Port of Spain International Waterfront Centre, I, Wrightson Road, Port of Spain
Phone: (868) 625-6585; 627-6727
Branch Office: Caribana Building, Bacolet Street, Tobago Phone: (868) 639-2886 or (868) 639-4935 Fax: (868) 639-2886
Website: http://www,auditorgeneral.gov.tt

Please address your response to the Auditor General and quole the reference particulars below.

Ref No: AGD: STAT: F: 100/4/2020/81

4t October, 2022

The Executive Director

Fair Trading Commission

C/o Fair Trading Unit
Ministry of Trade and Industry
Level 12, Nicholas Tower
63-65 Independence Square
PORT-OF-SPAIN

Dear Sir

Report of the Auditor General of the Republic of Trinidad and Tobagoe on the Financial
Statement of the Fair Trading Commission for the year ended September 30, 2020

Forwarded herewith is a copy of my Report on the Financial Statements of the Fair Trading
Commission of the Republic of Trinidad and Tobago (the Commission) for the year ended
September 30, 2020.

In accordance with section 116 (4) of the Constitution of the Republic of Trinidad and Tobago,
the Report has been forwarded to the Speaker and the President of the Senate for presentation to
the House of Representatives and the Senate respectively and to the Minister of Finance.

Yours faithfully

AUDITOR GENERAL

“Championing good governance”
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TOBAGO ON_THE FINANCIAL STATEMENT OF THE FAIR TRADING

COMMISSION FOR THE YEAR ENDED SEPTEMBER 30, 2020

OPINION

The financial statement of the Fair Trading Commission (the Commission) for the year
ended September 30, 2020 has been audited. The statement as set out on pages 1 to 11 comprise a
Statement of Income and Expenditure and Notes to the Financial Statement numbered 1 to 19,
including the accounting policy.

2. In my opinion the accompanying financial statement presents fairly, in all material
respects, the financial performance of the Fair Trading Commission for the year ended
September 30, 2020 in accordance with the cash basis of accounting at Note 2 to the Financial
Statement.

BASIS FOR OPINION

3. The audit was conducted in accordance with the principles and concepts of International
Standards of Supreme Audit Institutions (ISSAIs). The Auditor General’s responsibilities under
those standards are further described in the Auditor’s responsibilities for the Audit of the Financial
Statement section of this report. The Auditor General is independent of the Commission in
accordance with the ethical requirements that are relevant to the audit of the financial statement
and other ethical responsibilities have been fulfilled in accordance with these requirements. It is
my view that the audit evidence obtained is sufficient and appropriate to provide a basis for the
above audit opinion.

RESPONSIBILITIES OF MANAGEMENT AND THOSE CHARGED WITH
GOVERNANCE FOR THE FINANCIAL STATEMENT

4. Management of the Commission is responsible for the preparation and fair presentation of
the financial statement in accordance with the cash basis of accounting and for such internal control
as management determines is necessary to enable the preparation of a financial statement that is
free from material misstatement, whether due to fraud or error.

S5 In preparing the financial statement, management is responsible for assessing the ability of
the Commission to continue as a going concern, disclosing, as applicable, matters related to going
concern and using the going concern basis of accounting unless management either intends to
liquidate the Commission or to cease operations, or has no realistic alternative but to do so.
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6. Those charged with governance are responsible for overseeing the Commission’s financial
reporting process.

AUDITOR’S RESPONSIBILITIES FOR THE AUDIT OF THE FINANCIAL
STATEMENT

T The Auditor General's responsibility is to express an opinion on the financial statement
based on the audit and to report thereon in accordance with section 116 of the Constitution of the
Republic of Trinidad and Tobago and section 43 (2) of the Fair Trading Act, Chapter 81:13.

8. The Auditor General’s objectives are to obtain reasonable assurance about whether the
financial statement as a whole is free from material misstatement, whether due to fraud or error,
and to issue an audit report that includes her opinion. Reasonable assurance is a high level of
assurance, but is not a guarantee that an audit conducted in accordance with auditing standards
will always detect a material misstatement when it exists. Misstatements can arise from fraud or
error and are considered material if, individually or in the aggregate, they could reasonably be
expected to influence the economic decisions of users taken on the basis of this financial statement.

9 As part of an audit in accordance with the principles and concepts of ISSAIs, the Auditor
General exercises professional judgment and maintains professional skepticism throughout the
audit. The Auditor General also:

o Identifies and assesses the risks of material misstatement of the financial statement,
whether due to fraud or error, designs and performs audit procedures responsive to
those risks, and obtains audit evidence that is sufficient and appropriate to provide a
basis for an opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

® Obtains an understanding of internal contro] relevant to the audit in order to design
audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the internal control of the Commission.

® Evaluates the appropriateness of accounting policy used and the reasonableness of
accounting estimates, if any, and related disclosures made by management.

® Concludes on the appropriateness of management’s use of the going concern basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the ability of
the Commission to continue as a going concern. If the Auditor General concludes that
a material uncertainty exists, the Auditor General is required to draw attention in her
audit report to the related disclosures in the financial statement or, if such disclosures
are inadequate, to modify her opinion. The Auditor General’s conclusions are based on
the audit evidence obtained up to the date of her audit report. However, future events
or conditions may cause the Commission to cease to continue as a going concern.
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¢ Evaluates the overall presentation, structure and content of the financial statement,
including the disclosures, and whether the financial statement represents the underlying
transactions and events in a manner that achieves fair presentation.

10. The Auditor General communicates with those charged with governance regarding, among
other matters, the planned scope and timing of the audit and significant audit findings, including
any significant deficiencies in internal control that were identified during the audit.

SUBMISSION OF REPORT

1l This Report is being submitted to the Speaker of the House of Representatives, the
President of the Senate and the Minister of Finance in accordance with the requirements of
sections 116 and 119 of the Constitution of the Republic of Trinidad and Tobago.

4™ OCTOBER, 2022 LOM%ADAS

PORT OF SPAIN AUDITOR GENERAL
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020
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FAIR TRADING COMMISSION
STATEMENT OF INCOME AND EXPENDITURE
FOR THE YEAR ENDED SEPTEMBER 30, 2020

Notes Year
Ended
30/09/2020

TTS

INCOME
Government Subvention

TOTAL INCOME RECEIVED

EXPENSES

Salaries (including NIS contributions and PAYE & Health Surcharge)
Commissioners’ Fees and Travelling Allowance

Travel to Conferences and Workshops

Hosting of Training and Seminars

Annual Subscription - Website and MicroPay Annual License
Catering Services

Training and Conferences

Advertising - Public Notice & Press Ads

Printing of Brochures/Call Cards

Retractable Banner

Auditors General’s Department Fees

Fixed Assets

Stationery — Epson Printer Ink

Short Term Contact Services

PPE COVID-19 Supplies

Recruitment Expenses — Psychometric Testing

Bank Charges

TOTAL EXPENSES
Unspent Balance

BALANCE

The Notes attached on pages 4 - 11 form an integral part of the financial statement.

Executive Director - Bevan Narinesingh

I e V]

10
11

13
14
15
16
17

1.550.600.00

Year
Ended
30/09/2019
TTS$

1.400,000.00

Chairman of the Fair Trading Commission - Dr. Ronald Ramkissoon

1,550,600.00 1,400,000.00
720,383.27 672,371.94
274,535.04 301.800.00
19,442.77 56.780.80
- 7,188.03
13,708.40 5.979.20
4,521.25 18.682.88
1,500.00 6,050.00
14,834 37 42,555.61
- 4.173.75
- 1,336.00
- 72,119.03
56.071.38 -
3,903.75 -
122,000.00 -
848.65 &
3,375.00 =
618.50 -
1,235,742.38 1,189,037.24
314.857.62 210,962.76
-
¢y }oa
Signature / Dak
2575 / 22—
Signature Date
3
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

1. BUSINESS ACTIVITY

(a) The Fair Trading Commission (“the Commission™) is an independent statutory body
established pursuant to the Fair Trading Act, Chapter 81:13 (“the Act”). The Commission
is responsible for implementing and administering the Act.

Its main purpose is to promote and maintain effective competition throughout the
economy and to ensure that competition is not distorted, restricted or prevented.
The functions of the Commission are inter alia to—

(a) carry out subject to Section 9, on its own initiative or at the request of any interested
person such -

(i) investigations in relation to the conduct of business, as will enable it to
determine whether any enterprise is engaging in business practices in
contravention of this Act and the extent of such practices; and

(ii) other investigations as may be requested by any interested person or as it may
consider necessary or desirable in connection with matters falling within the
provisions of this Act;

(b) advise the Minister on such matters relating to the operation of this Act, as it thinks fit
or as may be requested by the Minister; and

(¢) investigate on its own initiative or at the request of any person adversely affected and
take such action as it considers necessary with respect to the abuse of a monopoly power
by any enterprise.

(b) The President appoints the Fair Trading Commission's Commissioners pursuant to
Section 26 (3) of the Act. Commissioners are selected from among persons of proven
competence and experience in the fields of law, economics, accountancy, business,
management or other relevant professions.

Under Section 31 of the Act, a Commissioner shall, in respect to his office be paid a
remuneration and allowances as the President may determine.

Four (4) Commissioners were appointed by the President on April 3, 2018 for a period of
three (3) years. The Regulated Industries Commission’s (“RIC”) representative was
appointed a Commissioner on June 29% 2018 for the duration of his term as a
Commissioner on the RIC i.e. until March 23% 2019. On 12t February 2020, Mr.
Dexter Joseph returned to serve on the Board of Commissioners. Dr. Mikaeel
Mohammed tendered his resignation to the Board of Commissioners on 12" March,
2020.
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

1. BUSINESS ACTIVITY (Continued)

(¢) The Commission was established under Section 4 of the Act for the purpose of
performing such duties and functions as are conferred upon it by the Act and by any other
written law and is a body corporate constituted in accordance with Part IV. The
Commission commenced operations on July 1, 2014 and held the first Commissioners’
meeting on July 31, 2014.

(d) On 20" January, 2020, Mrs. Euphemia Nelson filled the position of Accounting / Clerical
Assistant at the Commission. The Accounting functions are no longer performed by the
Line Ministry (the Ministry of Trade and Industry). The Senior Legal Counsel position
was filled on 4™ September, 2020 by Ms. Krystle Maharaj.

The Commission under Section 35 (1) of the Act shall appoint for a term not exceeding
five years on such terms and conditions as may be approved by the Minister, an
Executive Director who shall be the Chief Executive Officer of the Commission. The
Executive Director was appointed on November 3, 2014 for a period of three years and
was reappointed on November 3, 2017 for a period of three years.

2. ACCOUNTING POLICY

The Financial Statement has been prepared using a Cash Basis of Accounting.

3. FIXED ASSETS SCHEDULE SUMMARY

The Commission has Office Equipment in the sum of $88,550.80 (Net Book Value).
Rounded to nearest dollar,
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

FIXED ASSETS SCHEDULE SUMMARY (continued)

Office Furniture and Equipment

At 30 September 2019 (Cost Price) 164,102.43

Additions 56,071.38

At 30 September 2020 (Cost Price) 220,173.81

FIXED ASSETS SCHEDULE SUMMARY (CON’T)

Depreciation

Accumulated Depreciation at 30 Sept 2019 96,355.33

Depreciation Expense 2020 35,267.68

At 30 September 2020 131,623.01

Carrying Amount

At 30 September 2019 67,747.10
88,550.80

At 30 September 2020

Depreciation Rates used to determine the Net Book Value of the Assets on a reducing

balance basis are as follows:

Printer — 33%

Hard Drives — 33%

Router — 33%

Battery — 33%

Laptops and Laptop Cases — 33%
Photocopier — 33%

LCD Projector and Projector Screen — 33%
Server Rack and Network Server — 33%
Desktops — 33%

Payroll Software — 33%

Digital Cameras — 25%

Laminating Machine — 25%

Shedder — 25%

Executive Chairs — 25%

Filing Cabinet — 25%
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FAIR TRADING COMMISSION
NOTES TO THE FINANCTAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

4. GOVERNMENT SUBVENTION

The Government Subvention for the Fair Trading Commission for the financial year ended
September 30, 2020 is TT$1,550,600.00. The Ministry of Trade and Industry received the
said sum under Current Transfers and Subsidies, Other Transfers, Fair Trading
Commission Vote — 48/04/009/16. The Commission opened its Bank Account, for its day-
to-day expenses on 20" December 2019 with a deposit of $210,962.76, which represented
unspent funds from fiscal year 2019.

S. SALARIES (INCLUDING NIS CONTRIBUTIONS AND PAYE & HEALTH
SURCHARGE)

The Executive Director was joined by the Accounting/Clerical Assistant on 20 January
2020 and the Senior Legal Counsel on 4" September, 2020. The Commission obtained its
Employers NIS number on August 27™, 2020, #154842. — Total - $720,383.27.

6. COMMISSIONERS’ FEES AND TRAVELLING ALLOWANCE

The Fair Trading Commission is classified in Group B of the Board Fees and Allowance
as determined by the Ministry of Finance and the Economy circular, with monthly fees and
travelling allowance payable as follows:

Position Fee Travelling
TTS TTS$
Chairman 8,000.00 1,000.00
Deputy Chairman 6,000.00 750.00
Member 4,000.00 500.00

Four Commissioners (including the Chairman) were appointed on April 3, 2018 and the
fifth Commissioner was appointed on June 29, 2018. The details of the payment of
Commissioners are as follows:
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

COMMISSIONERS’ FEES AND TRAVELLING ALLOWANCE (continued)

Details are:
Position Fee Travelling Allowance Total
TTS TTS TTS
Chairman 8,000.00 x 12 mths | 1,000.00 x 12 mths = 108,000.00
=96,000.00 12,000.00
Member 1 4,000.00 x 12 mths | 500.00 x 12 mths = 54,000.00
=48.,000.00 6,000.00
Member 2 4,000.00 x 12 mths | 500.00 x 12 mths = 54,000.00
=48,000.00 6,000.00
Member 3 4,000.00 x 5.4 mths | 500.00 x 5.4 mths = 24.241.94
=21,548.39 2,693.55
Member 4 (RIC 4,000.00 x 7.6 mths | 500.00 x 7.6 mths = 34,293.10
representative) =30,482.76 .3,810.34
TOTAL 244,031.15 30,503.89 274,535.04

$274,535.04 (Gross) figure.

PAYE deducted - $57,383.77 - December 2019 to September 2020 by the Commission.

7. TRAVEL TO CONFERENCE AND WORKSHOPS

The Commission participated in the following workshops and seminars:

Meeting/Seminars Representative Date Cost $
17™ Meeting of the OECD — | Chairman September 24-25, 14,955.00
IDB Latin America and 2019.
Caribbean Competition
Forum, San Pedro Sula,
Honduras.
Official Launch of OECD Executive November 20-21, 2,243.77
Regional Competition (RCC) | Director 2019
Lima, Peru.
OECD Regional Competition | Executive March 03-04, 2020 2.244.00
(RCC) for Latin America Director
Workshop
TOTAL 19,442.77
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NOTES TO THE FINANCIAL STATEMENT

FAIR TRADING COMMISSION

FOR THE YEAR ENDED SEPTEMBER 30, 2020

TRAVEL TO CONFERENCE AND WORKSHOPS (continued)

The cost for attending the 17® Meeting of the OECD — IDB Latin America and Caribbean
Competition Forum in San Pedro Sula, Honduras attended by the Chairman was paid on

October 31, 2019.

8. HOSTING OF TRAINING AND SEMINARS

The Commission did not host any Training Sessions or Seminars for the year ended
September 2020 primarily due to Covid-19 guidelines and restrictions.

9. ANNUAL SUBSCRIPTION - WEBSITE AND MICROPAY ANNUAL LICENSE

Annual invoices paid for the period, March 1, 2019 to February 29, 2020 and March 1,

2020 to February 28, 2020 was $11,958.40.

Micropay 3.0 Software was installed on 15" July 2020, Annual Subscription - $1,750.00.
The total value - $13,708.40

10. CATERING SERVICES

The Commission expenses for Catering Services expenses for the year ended September

2020. - $4,521.25

11. TRAINING AND CONFERENCES

Staff participated in the following training and conferences:

Training Representative Date Cost $
from TTFTC
COTE 19 at the Research Assistant | October 09-10, 1,500.00
University of the 2019
West Indies
TOTAL 1,500.00
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

12. ADVERTISING - PUBLIC NOTICES & PRESS ADS

The Commission as part of its Public Awareness efforts published various Public Notices
in the daily newspapers and also Vacancy advertisements in the daily newspapers. The
total expenses for the year ended September 2020 - $14,834.37.

13. FIXED ASSET

Fixed Asset Date Purchased Cost $ Total §

Office Furniture: 4230.00

e Two (2) Executive Chairs | 27" November 2019

e One (1) Four Drawer

Vertical Filing Cabinet 26" November 2019 134438 | 5,574.38

Computers:

o Two (2) Lenovo Laptops | 26" November 2019 22,653.00

e Two (2) Lenovo Desk Top 26" November 2019 19,899.00 42,552.00

Software:

e MicroPay Payroll Software | 16" March 2020 7,945.00 | 7,945.00
TOTAL 56,071.38

14. STATIONERY — EPSON PRINTER INK

Purchase of Printer Ink for Epson All in One Printer - $3,903.75

15. SHORT TERM CONTRACT SERVICES

The Secretary to the Board of Commissioners commenced her contract, on a part time
basis on 10® February, 2020; and the Research Assistant commenced her contract on a
part time basis on 20" February 2020. The Research Assistant contract ended on 29% July,
2020.

The total amount for short term contract services- $122,000.00.
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FAIR TRADING COMMISSION
NOTES TO THE FINANCIAL STATEMENT
FOR THE YEAR ENDED SEPTEMBER 30, 2020

16. PPE COVID-19 SUPPLIES

Purchase of PPE supplies (Lysol Disinfectant Spray, Clorox Disinfecting Wipes, Facemask
and Hand Sanitizer) for the Commission’s staff, - $848.65

17. RECRUITMENT EXPENSES — PSYCHOMETRIC TESTING

Psychometric Testing for three (3) persons. Two (2) for the Senior Legal Counsel Position
and One (1) person for the Investigator Position. - $3,375.00

18. BANK CHARGES

The Commission incurred Bank Charges fees in the sum of- $618.50

19. UNSPENT BALANCE

The Commission deposited its monthly subvention cheques, total value of $825,593.90
into its Bank account for the period January to September 2020. $314,857.62 of these
funds were unutilised at the end of fiscal year 2020
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Statement of income and Expenditure for the Year ended September 30, 2020

FAIR TRADING COMMISSION
STATEMENT OF INCOME AND EXPENDITURE
FOR THE YEAR ENDED SEPTEMBER 30, 2020

Notes Year Year
Ended Ended
30/09/2020 30/09/2019
TTS TTS
INCOME
Government Subvention 4 1.550.600.00 1,400,000.00
TOTAL INCOME RECEIVED 1,550,600.00 1,400,000.00
EXPENSES
Salaries (including NIS contributions and PAYE & Health Surcharge) 5 720,383.27 672,371.94
Commissioners’ Fees and Travelling Allowance 6 274,535.04 301.800.00
Travel to Conferences and Workshops 7 19.442.77 56.780.80
Hosting of Training and Seminars 8 - 7,188.03
Annual Subscription - Website and MicroPay Annual License 9 13,708.40 5,979.20
Catering Services 10 4,521.25 18.682.88
Training and Conferences 11 1,500.00 6,050.00
Advertising - Public Notice & Press Ads 12 14,834 37 42,555.61
Printing of Brochures/Call Cards - 4.173.75
Retractable Banner - 1,336.00
Auditors General’s Department Fees - 72,119.03
Fixed Assets 13 56.071.38 -
Stationery — Epson Printer Ink 14 3,903.75 -
Short Term Contact Services 15 122,000.00 -
PPE COVID-19 Supplies 16 848.65 s
Recruitment Expenses — Psychometric Testing 17 3,375.00 -
Bank Charges 18 618.50 -
1,235,742.38 1,189,037.24
TOTAL EXPENSES
Unspent Balance 19 314,857.62 210,962.76
BALANCE = =
The Notes attached on pages 4 - 11 form an integral part of the financial statement.
Executive Director - Bevan Narinesingh ') \’) \’ ) D >
/ Datk
Chairman of the Fair Trading Commission - Dr. Ronald Ramkissoon 25405//}}—
Signature Date
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*End*
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