b b

OFFICE OF THE

OMBUDSMAN

TRINIDAD AND TOBAGO

ANNUA L
REPORT
2023




OFFICE OF THE th ANNUAL
OMBUDSMAN REPORT
TRINIDAD AND TOBAGO 2023

Visi
A Public Administrator that is accountable, fair and

transparent for the benefit of all who access public services in
Trinidad and Tobago

M | | | |

The Office of the Ombudsman of the Republic of Trinidad and Tobago will:
* Investigate and seek remedies to complaints of administrative injustice in
an impartial and ethical manner (Problem Solving)
+ Educate the public on their rights and responsibilities (Public Education)

+ Advocate improvements in standards of service delivery in the public
sector of Trinidad and Tobago (Advocacy)
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CONTACT US

Address: Level 12, Tower D,
International Waterfront Centre, Port of Spain, Trinidad
Tel: (868) 624-3121
E-mail: feedback@ombudsman.gov.tt

Address: 1%t Floor, FinGroup Place,
Cor. Hobson & Kelshall St., San Fernando
Tel: (868) 624-3121
E-mail: sandoregion@ombudsman.gov.tt

Address: Caribana Building,
Bacolet Street, Scarborough, Tobago
Tel: (868) 639-1302
E-mail: tgoregion@ombudsman.gov.tt
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December 9, 2024

The Honourable Bridgid Annisette-George, MP
Speaker of the House

Office of the Parliament

Parliamentary Complex

St. Vincent Street

Port of Spain

Republic of Trinidad and Tobago

Dear Madam Speaker,

| have the honour to present the Forty-sixth Annual Report of the Ombudsman for the
period January to December 2023.

The report is submitted pursuant to Section 96 (5) of the Constitution of the Republic of
Trinidad and Tobago.

ombudsman.gov.tt



OFFICE OF THE th ANNUAL
OMBUDSMAN REPORT
TRINIDAD AND TOBAGO 2023

... ItIs my fervent desire that in
the years to come we may be
able to establish a sub-culture
of a sort of administrative
détente that would ultimately
lead to the mitigation of
administrative injustice. ’

-

The

Ombudsmans
Message

Mr. Justice Rajmanlal Joseph (ret'd) | OMBUDSMAN | Republic of Trinidad and Tobago
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THE

Ombudsme
Message

The year 2023 can be aptly described as momentous, since during that year the Office of the
Ombudsman was able to improve its rate of resolution of complaints to the extent that via the
summons mechanism we were able to achieve a 78% resolution rate.

NS

In addition, the Office was able to generate increasing levels of community recognition and support; for
instance, one very satisfied complainant Mr. WS sent us a thank you letter in which he stated:

“I refer to my complaint of May 13, 2022 which I made against the Ministry of Energy and Energy Industries
and your letter of October 09, 2023 and kindly wish to go on record and sincerely thank you and your Office
for bringing this matter to resolution.

Were it not for the intervention of the Ombudsman, this matter, which was languishing within the halls of the
Ministry, would not have seen the light of day and it is testimony to the good work that your Office is doing
to engender justice and fairness in the decisions made by Ministries and Government agencies.

I wish to once again thank you and your staff for all the efforts made in this regard and wish you all every
success in the future.”

| have quoted extensively from this letter to support the contention that it is only by steadfastly serving our
community by successfully resolving their valid complaints against administrative injustice, that this office can
generate the good will to fulfill its constitutional mandate.

Furthermore, 2023 is also noteworthy due to the fact that the Office of the Ombudsman issued 168 summonses
to intractable respondents and heard and determined 164, and it is through this process that our resolution has
continued to improve over the last two years.

To be sure, even though our most difficult public authorities still remain the National Insurance Board, Housing
Development Corporation and Ministry of Education, during the period 2021 to 2023 there has been increasing
levels of co-operative engagement with these entities - so much so, that the Managing Director of the Housing
Development Corporation has committed herself by indicating in written communication to my office that, “we
are eager to explore ways in which we can further streamline and improve the communication of reports
between our offices. By working collaboratively and leveraging our respective strengths, we can enhance
our collective ability to address the needs and concerns of the citizens of Trinidad and Tobago more
efficiently and effectively.”

These sentiments | wholly endorse and adopt, and it is my fervent desire that in the years to come we may be
able to establish a sub-culture of a sort of administrative détente that would ultimately lead to the mitigation of
administrative injustice.

Mr. Justice Rajmanlal Joseph (ret’d)
Republic of Trinidad and Tobago
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INTRODUCTION

The Office was established under Section 91 (1) of the Constitution of the Republic of Trinidad
and Tobago, Chap. 1:01. Pursuant to Section 93(1) of the Constitution, the Office’'s main
function is “to investigate any decision or recommendation made, including any advice given or
recommendation made to a Minister, or any act done or omitted by any department of
Government or any other authority to which this section applies, or by officers or members of
such a department or authority, being action taken in exercise of the administrative functions
of that department or authority”

Matters not subject to investigation are discussed in Appendix II.

The Ombudsman is an Officer of Parliament but does not form part of the machinery of
Government. The Office exists as an independent oversight body, in accordance with the
Constitution of the Republic of Trinidad and Tobago, Chap. 1:01 and the provisions of the
Ombudsman Act Chap. 2:52 and performs the dual role of:

* Providing a fair and impartial investigation service for members of the public
who believe that they have been adversely affected by a decision or action of a
public sector agency; and

« Assisting public sector agencies to improve their decision-making and
administrative practices and procedures.

The Freedom of Information Act (FOIA), Chap. 22:02 gives every person the right to obtain

access to official documents from public authorities. This is not an absolute right and the

FOIA identifies documents a person is not entitled to obtain in accordance with Section 12
of that Act.

ombudsman.qgov.tt
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Section 12 of the Act lists these documents to include:

« Documents with information that is open to public access

* A document which is available for purchase by the public

* A document that is available for inspection that is in a registry maintained by
the Registrar General or other public authority, and

* A document which is a duplicate of a document of a public authority

The FOIA also provides for instances where a public authority can rely on stated exemptions to
refuse access to requested documents. Where access is refused, the Ombudsman has the power
to review that refusal provided that the applicant makes a complaint, in writing, within
twenty-one (21) days of receipt of the notice of refusal.

Documents that may be exempted from disclosure include inter alia:

* Cabinet documents

* Law enforcement documents

* Documents relating to trade secrets

* Documents affecting personal privacy

When a request is made pursuant to the FOIA, Section 15 places a statutory obligation upon
public authorities to take all reasonable steps to inform an applicant of its decision not later than
thirty (30) days after the request for access to official documents was duly made. Section 38A
(1) states:

“A person aggrieved by the refusal of a public authority to grant access to an official document,
may, within twenty-one days of receiving notice of the refusal under Section 23 (1) complain in
writing to the Ombudsman and the Ombudsman shall, after examining the document if it exists,
make such recommendations with respect to the granting of access to the document as he
thinks fit within thirty days or as soon as practicable thereof.”

Pursuant to Section 23 (1) (e), the right to complain to this Office extends to instances where the
refusal is based on the non-existence of the requested document and/or the inability of the
public authority to locate the requested document despite diligent searches being made.

ombudsman.qgov.tt
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WE ARE
INDEPENDENT
The Ombudsman reports

WE ADDRESS grr]\g/ito the Parliament

s therefore not a

COMPLAINTS OF partof the machinery of  QUR SERVICES
MALADMINISTRATION | ARE FREE

: : : The Ombudsman's
We investigate complaints of :
administrative injustice and unfair services are free of

treatment by government departments or charge.
state agencies.
OUR SERVICES
ARE FREE
WE ADVOCATE The Ombudsman'’s
FOR FAIRNESS services are free of
We make recommendations charge.

to government institutions
regardin? how to remedy
issues of unfair delays,
decisions or actions taken.
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REVIEW OF MATTERS UNDER
THE FREEDOM OF INFORMATION ACT
(FOIA), CHAP. 22:02

For the period January to December 2023, the Office of the Ombudsman received a total of
seventy-six (76) complaints pursuant to the FOIA. Of the seventy-six (76) complaints received,
sixty-nine (69) or 91% were closed and seven (7) matters or 9% remained under investigation as
at December 31, 2023. See Figure 1 below.

Members of the public are reminded that the Ombudsman is an alternative remedy to judicial
review available to an applicant under the FOIA provided (i) there is an active refusal by the public
authority to satisfy the request for information; (ii) notice of that refusal is communicated in
accordance with the Act; and (iii) a complaint is made, in writing, within twenty-one (21) days of
receiving that refusal. This is the conjoined effect of sections 23(1) and 38A of the FOIA. Where
this Office’s jurisdiction cannot be invoked, an applicant is required to pursue judicial review
proceedings to ensure redress.

Total FOIA matters
which remained
under investigation

Total FOIA
matters closed

Figure 1. Total number of FOIA matters closed and those which remained under
investigation for the period January to December 2023.
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An Analysis of FOIA matters received in each quarter for the period January to December, 2023.

Table 1 below illustrates a breakdown and comparison of the total number of FOIA matters
received by the Office of the Ombudsman in each of the four (4) quarters for over the last three
years: January to December, 2021, January to December, 2022 and January to December, 2023.

17 8 14 10 49
9 14 15 22 60
13 16 28 19 76

The Office of the Ombudsman received a total of thirteen (13) complaints in the 15t quarter of
2023, sixteen (16) in the 2" quarter, twenty-eight (28) in the 3 quarter and nineteen (19) in the
last quarter.

There was a marked increase of sixteen (16) FOIA complaints or approximately 27% in 2023 in
comparison to 2022. Forty (40) of those complaints or approximately 66% pertained to instances
in which applicants were not notified of the approval or refusal of their requests within the
statutorily prescribed period of thirty days after the requests were duly made.

In those instances, the applicants were informed of their right to apply instead for Judicial Review
and the public authority was notified of the complaint. This approach is adopted in an attempt to
mitigate the need for judicial intervention especially where the FOI Request was not forwarded for
the attention of the designated officer.

ombudsman.gov.tt
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Ministry of ﬂt;using Development National Insurance
Education Corporation Board
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THE MINISTRY OF EDUCATION

The Ministry of Education bears responsibility for managing all public Early Childhood Care
Education (ECCE) and primary to tertiary education institutions, as well as overseeing all private
education institutions in Trinidad and Tobago. This is done in conjunction with the Tobago House
of Assembly’s Division of Education, Research and Technology.

For the period January to December 2023, the Office of the Ombudsman received ninety-four (94)
new complaints against the Ministry of Education. Of these complaints, twenty-one (21)
complaints were resolved, five (5) were discontinued and sixty-eight (68) complaints remained
under investigation. Comparatively, for the period January to December 2022 this Office received
sixty-three (63) complaints against the Ministry of Education, signaling a 49.2% increase in
complaints to the Ombudsman.

Table 2 below shows the trend of new complaints received against the Ministry of Education over
the past five (5) years.

No. Of Complaints 28 31 27 63 94

Table 2. Complaints Received against the Ministry of Education (2019-2023)

ombudsman.qgov.tt
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HOUSING DEVELOPMENT CORPORATION

The Trinidad and Tobago Housing Development Corporation (HDC), an agency of the Ministry of
Housing and Urban Development, has been a consistent area of concern in the Ombudsman's
Annual Report. Pervasive issues that continue to arise include:

* Delay in repairing units
* Inaccurate calculation of mortgage balance and subsequent delays in refunding
mortgage overpayments

* Delay in obtaining deeds for properties upon completion of mortgage payments
* Delay in receiving responses to queries and complaints

For the period January to December 2023, this Office received twenty-six (26) new complaints
against the HDC. Table 3 below shows the trend of new complaints received against the Housing
Development Corporation over the past five (5) years.

No. Of Complaints 13 14 8 14 26

Table 3. Complaints Received Against the Housing Development Corporation (2019-2023)

ombudsman.gov.tt
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As has been noted previously, the primary concern remains with the HDC's treatment of
complaints. It must be reiterated that the predominant issue with the HDC lies in the
insurmountable frustration and unjustified distress that persons must bear in order to obtain
some form of feedback and/or redress on their matters.

Table 4 below shows the number of new complaints received over a five (5) year period that were
resolved at the end of each year. As shown, investigations into complaints against the HDC
remain unconcluded by year's end with such investigations thus extending into subsequent
years.

13 0
14 2
8 0
14 2
26 4

Table 4. Housing Development Corporation Complaints Received and Resolved (2019-2023)

The HDC's handling of complaints continued to prompt the issuance of summonses to obtain
substantial responses during the course of investigations. Housing Development Corporation
officials were issued eighteen (18) summonses to appear before the Ombudsman for hearings
during the period January to December 2023.

ombudsman.gov.tt



NATIONAL INSURANCE BOARD

The National Insurance Board (NIB) is a body corporate which was established by the Act of
Parliament No. 35 of 1971. It bears responsibility for operating and administrating Trinidad and
Tobago's National Insurance System (NIS). The National Insurance System provides protection
to insured persons against loss of earnings arising out of work-related contingencies such as
maternity, ill health or retirement.

There are seven (7) categories of benefits offered by the NIB, namely:

* Sickness

* Maternity

* Invalidity

* Retirement

* Funeral Grant

* Employment Injury
* Survivors'

The National Insurance Board continues to be a consistent area of concern for the Ombudsman
of Trinidad and Tobago. While the Ombudsman has noted the cooperation of the NIB in giving
attention to complaints submitted to this Office, the payment of benefits in general must be
improved. Additionally, it was noted that there was a significantly slower response rate during
investigations of complaints against the NIB in Tobago.

ombudsman.qgov.tt
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For the period January to December 2023, the Office of the Ombudsman received two hundred
and sixty-one (261) new complaints against the NIB. Of these, eighty-eight (88) were resolved, six
(6) were discontinued and one hundred and sixty-six (166) remained under investigation. In
comparison, this Office received one hundred and seventy-seven (177) complaints against the
NIB for the period January to December 2022, showing an increase of 32.2%.

Table 5 below shows the trend of new complaints received against the National Insurance Board
over the past five (5) years.

No. Of Complaints 144 7 89 177 261

Table 5. Complaints Received Against the National Insurance Board (2019-2023)

Furthermore, this Office continued to note that the issuance of summonses to NIB officials most
often prompted either the resolution of (or substantial responses to) complaints for which
officials were scheduled to appear before the Ombudsman. For the year 2023, senior officials of
the National Insurance Board were issued twenty-one (21) summonses to appear before the
Ombudsman of Trinidad and Tobago. While the Office of the Ombudsman commends the NIB for
its improvement in addressing complaints, this Office will continue to hold the NIB to account for
its treatment of applications for benefits submitted by its clients.

ombudsman.gov.tt
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Mr. L stated that in the year 2000 he was first approached by the State for the acquisition of a
parcel of land comprising approximately 0.3425 Hectares and situated at Gandhi Village, Debe. The
purpose of the acquisition was to permit the National Gas Company of Trinidad and Tobago
(NGC) to lay natural gas pipelines for the development of the natural gas industry of Trinidad and
Tobago. Further, he indicated that requisite licenses had also been granted to the NGC to enter
the lands prior to the completion of the compulsory acquisition process.

Mr. L asserted that by way of letters dated July 19, 2004 and April 18, 2005, the Director of
Surveys had advised him that the services of a professional valuator be retained in order to
engage in negotiations for the compensation of the lands so acquired.

Mr. L contended that during the period 2006 to 2012, subsequent to the negotiations conducted
between the Commissioner of Valuations and his appointed Chartered Valuation Surveyor, an
acceptance of offer was made as full and final settlement for the acquired lands. Thereafter, the
Commissioner of Valuations advised the Commissioner of State Lands (COSL) to prepare cheque
payment in favour of Mr. L representing total settlement for his parcel of land.

Mr. L indicated that in 2013 the COSL informed him that documents pertaining to his matter were
forwarded to the Office of the Chief State Solicitor (CSS) for advice. In response to his pursuit of
further status updates, Mr. L claimed that the COSL conveyed that several reminders were sent to
the CSS for the required advice, but to no avail. After being unsuccessful in his quest to ascertain
when he could expect to receive the compensation for the acquired lands, in September 2022, Mr.
L, who was then seventy-seven (77) years old, sought the intervention of the Ombudsman
regarding his matter.

In that same month, the Office of the Ombudsman approached the COSL seeking a response on
Mr. L's long outstanding issue. In response, the COSL by letter dated January 05, 2023 indicated
that the COSL was awaiting advice from the CSS relative to Mr. L's matter; and that a ninth (9th)
reminder by memorandum dated December 12,2022 was sent to the CSS for the said advice with
the aim of expeditiously addressing this matter.

In light of that response, this Office issued a letter dated January 18, 2023 to the CSS in an effort
to verify same. On February 09, 2023, the CSS conveyed that the advice pertaining to Mr. Ls

ombudsman.qgov.tt
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matter had in fact been forwarded to the COSL on a number of occasions via memoranda dated:
October 24, 2005, April 14, 2015; January 10, 2023, and February 7, 2023.

Subsequent to bringing this unearthed information to the attention of the COSL, on March 06,
2023 this Office was notified that the required documents pertaining to Mr. L's matter had been
processed and forwarded to the Treasury Department for the preparation of a cheque, in his
favour.

Finally, one month later, in April 2023, Mr. L confirmed receipt of a cheque representing payment,
in the sum of Three Hundred and Forty-Two Thousand, Six Hundred and Sixty-Six Dollars and
Thirty cents (8342,666.30), as compensation for his lands that were compulsorily acquired by the
State.

Based on the foregoing, this matter was determined to be resolved.

File Note: The Office of the Ombudsman has noted that it took a total of ten (10) years after the
complainant’s acceptance of the state’'s compensatory sum for the complainant to receive this
compensation for his lands- property acquired by the State during a process that commenced
since the year 2000.

Notwithstanding the fact that Mr. L's complaint was eventually resolved, it is the considered view
of this Office that there had been an unconscionable delay meted out by both the Office of the
Commissioner of State Lands and the Office the Chief State Solicitor in addressing this matter.
Based on the meticulous examination of correspondence received during the course of the
investigations conducted into this matter, it was evident that there was a failure in effective
communication between the said departments.

In the circumstances, it is therefore impressed upon all Ministries/Government Departments/State
Agencies, the importance of effective communication in treating with matters in an expeditious manner.

ombudsman.qgov.tt
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Mr. G was the widower of a deceased member of the Industrial Court. His wife presided as a judge
for fifteen (15) years until her passing in October 2015. He stated that she was entitled to
reimbursement of medical expenses incurred during her tenure in accordance with the Terms and
Conditions of the Members of the Industrial Court of Trinidad and Tobago (the Industrial Court)
contained in the Minister of Finance and the Economy Circular No. 2 of 2014 dated April 29, 2014.
Accordingly, submissions to claim the refund of her medical costs were forwarded to the
Registrar of the Industrial Court prior to and after her passing.

At the time of filing his complaint with the Office of the Ombudsman in 2022, Mr. G stated that he
had been pursuing this matter for over five (5) years. He indicated that the Industrial Court
informed him that the matter was referred to the Office of the Attorney General and Ministry of
Legal Affairs (AGLA). He further indicated that he wrote to both government agencies on several
occasions seeking information on the status of the refund and was only advised that it was being
processed and awaiting approval. With his personal efforts to obtain the payment failing, the
assistance of the Ombudsman was sought to bring resolution to the matter.

On referral of the complaint to the Industrial Court, the Registrar informed this Office that the
matter was directed to the (AGLA) in April 2016 to obtain the necessary approval via a Note to
Cabinet. The Registrar further advised that over the period 2018 to 2022, several communications
requesting the status of the matter were forwarded to the AGLA. The matter, however, remained
outstanding.

By letter dated February 02, 2022, this Office wrote to the AGLA requesting a report on the status
of the matter. In its response dated August 10, 2022, the AGLA stated inter alia that it was not in
receipt of the original documentation required to facilitate processing the refund. Further, the
delay in ascertaining the status of the Cabinet Note was attributed to a fire which had occurred in
early 2022 at one of the storage facilities which housed the records of the Ministry that may have
destroyed the records relative to this matter.

The AGLA simultaneously wrote to the Industrial Court seeking assistance in obtaining the
original documentation evidencing the medical expenses incurred by the now deceased Judge in
order to escalate the matter to Cabinet for approval. The Industrial Court, however, responded by
providing evidence which indicated that the original documentation was forwarded to the AGLA
in 2016.

ombudsman.gov.tt
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In light of the failure of the two Agencies to advance this matter, the Ombudsman by virtue of
Section 97 (1) of the Constitution of the Republic of Trinidad and Tobago — Chapter 1:01 and
Section 4 (1) and (2) of the Ombudsman Act Chapter 2.52, issued a summons to the Permanent
Secretary AGLA, which was scheduled for April 20, 2023.

By correspondence dated April 14, 2023, the AGLA advised the Ombudsman that the Registrar of
the Industrial Court provided the AGLA with a copy of the Note to Cabinet and supporting
documentation; and that the matter was forwarded to Cabinet on April 12, 2023 for its
consideration.

In July 2023, the Ombudsman was advised that the matter was approved by Cabinet and payment
was subsequently issued to the complainant.

ombudsman.gov.tt
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On September 21, 2022, Ms. J complained to the Ombudsman about the charging of fees for the
completion of various forms by the Tobago Regional Health Authority (TRHA) - Scarborough
General Hospital (SGH).

She indicated that she queried the charges and sought information from the hospital's Quality
Assurance Department and the Chief Executive Officer citing the absence of signage indicating
the fees for the completion of forms; and the existence of a policy or directive from the SGH
concerning the charging of fees or applicable rates for the completion of medical forms.

Correspondence dated October 6, 2022, delineating the complaint was dispatched to the TRHA.
In response, by letter dated November 8, 2022, the Authority confirmed that the fees being
charged were in accordance with the ‘Ministry of Health Medical Records Policies and
Procedures Manual (April 1994) — (the Manual). The prescribed fees were itemized, and this
Office was informed that measures were taken to install suitable signage at the SGH.

Subsequently, this Office requested a copy of the referenced Manual from the TRHA. The request
was denied, however, citing concerns about the fragility and antiquity of the document in
question. In response to this representation, and in accordance with section 97(2) of the
Constitution of Trinidad and Tobago, the assigned Investigator proceeded to enter the premises
of the TRHA for inspection of the Manual.

An examination of the policy outlining the fees applicable for the completion of forms was
conducted. It was observed, however, that most of the fees outlined, as referenced in the letter
from the TRHA dated November 8, 2022, were inscribed by hand onto what originally appeared to
be a typewritten policy document.

The irreqularities outlined above prompted this Office to make a formal request for the Manual
from the Ministry of Health, including: "any document(s) issued by the Minister of Health authorizing
Regional Health Authorities, particularly the Tobago Regional Health Authority, to modify the fees
stipulated in 'the Manual’ or any document(s) granting authorization to the Regional Health Authorities
to implement alternative or supplementary fees not delineated in the schedule of the aforementioned
Manual."
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